Meeting Location: Contact us:
& : Phone (360) 874-5533

RCH Meet|ng is being held via Zoom, Link Email planning@portorchardwa.gov
is on the Agenda

www.portorchardwa.gov

Land Use Committee
Regular Meeting
Wednesday, February 18, 2026
4:30 PM

Remote Access
Link: https://us02web.zoom.us/ij/87835274312
Zoom Meeting ID: 878 3527 4312
Zoom Call-In: 1 253 215 8782

Welcome and Introduction

Land Use Committee members and City staff introductions

Discussion Items

A. 1. Discussion: Elect Chair
2. Discussion: Time Restrictions for EV Parking at Art Mickelson Way
3. Discussion: POMC 20.128 - Landscaping Amendments
4. Discussion: POMC 20.22, 20.80, and 20.90 - Final Plat Processing Amendments
5. Discussion: Permit Software
6. Discussion: PermittableAl

Adjournment

Next Land Use Committee Meeting:
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Chapter 20.128
LANDSCAPING*

Sections:

20.128.010 Purpose.

20.128.020 Applicability and compliance.

20.128.030 Landscape plans.

20.128.040 Integration with LID stormwater management facilities.
20.128.050 Plant material and installation standards.

20.128.060 Landscaping types.

20.128.070 Landscape site design standards.

20.128.080 Development within required buffers.

20.128.085 Walls and fences standards

20.128.090

Irrigation standards.

20.128.100

Maintenance of required buffers and landscaped areas.

20.128.110

Performance assurance/bonding.

20.128.120

Maintenance assurance/bonding.

* Prior legislation: Ords. 019-17 and 010-18.

20.128.010 Purpose.

Itis the purpose of this chapter to:

(1) Promote well-planned and attractive landscaping that enhances the visual and

aesthetic appearance of the city.

(2) Provide space definition and landscape continuity between the built environment and
the natural environment.

(3) Provide appropriate barriers and relief from traffic, noise, heat, glare, and the spread of

dust and debris.

(4) Reduce potential negative impacts between adjacent and neighboring uses.
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(5) Reduce flooding and reduce the impact of development on the city’s storm drainage
system.

(6) Promote tree retention and the protection of existing native vegetation.

(7) Provide for the long-term establishment and health of new landscape plantings.
(8) Aid in the conservation of energy and replenish the atmosphere with oxygen.

(9) Provide for a more pleasant and relaxing urban environment.

(10) Ensure the long term maintenance and attractiveness of landscape plantings.
(11) Maintain and enhance property values.

(12) Promote landscape designs that maintain visual and pedestrian connections between
adjacent properties.

20.128.020 Applicability and compliance.

(1) Applicability. The provisions of this chapter shall apply to all new nonresidential, single-

family, middle-housing-attachedH{three-ormoretnits}, and multifamily (three-six or more

units) development within the city. Also:

(a) The provisions of this chapter shall apply to all new development, and building
additions, remodels and site improvements per the Level | - lll improvement
thresholds set forth in POMC 20.127.020(3)(a) through (c).

(b) The maintenance provisions of this chapter apply to existing and previously
approved landscape plans and required landscape areas.

(c) Temporary Deferral. A certificate of occupancy shall be contingent upon the
screening and landscaping requirements of this chapter being met. This provision
may be temporarily deferred by the director in cases where it is not reasonable for
the developer to install certain species of plant material prior to occupancy due to
the recommended planting season not occurring at an appropriate phase in
construction. In such case, the time deadline for planting such materials shall be
extended only to the nearest seasonal period suitable for planting such materials.
Additionally, the director shall require that the applicant obtain a temporary deferral
when water restrictions are in place preventing regular irrigation or watering of plant
material. The director may authorize a temporary deferral through the issuance of a
temporary certificate of occupancy or through the approval of a performance bond
in accordance with this title.
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(d) Review in Conjunction with Other Permits. Landscape plan review shall be
performed in conjunction with other permit applications (i.e., land disturbing
activity, stormwater drainage, building permit, etc.). Appeals of decisions related to
the application of this chapter shall be connected to the underlying permit
application to which the landscape code has been applied.

(e) The provisions of this chapter may also apply to subdivisions and short plats as
specified in Chapter 20.100 POMC., but shall not apply to the construction of an

se,auptex;orbackyardcottageaccessory dwelling unit.

(2) Exceptions. The director may waive the provisions of this chapter for light industrial (LI)
zoned properties which do not front Old Clifton Road or SR-160 depending on the type of
use, number of anticipated employees and customers, and the site’s physical relationship
and anticipated impacts to adjacent and neighboring zones, uses and development.

20.128.030 Landscape plans.

(1) In order to implement the requirements of this section, landscape plans for the entire
site are required as part of the following permit application submittals:

(a) Building permit applications.

(b) Preliminary plat applications.

(c) Preliminary sShort plat applications.

(d) Preliminary bBinding site plan applications.

(e) Conditional use permit applications (where new construction, or expansion of a
building is proposed, or where landscaping is required to meet conditions for
granting approval).

(f) Stormwater drainage permit applications.
(g) Land disturbing activity permit applications.
(h) Preliminary unit lot subdivisions

(2) In order to implement the requirements of this section, landscape plans for the entire
site shall be required as part of a land disturbing activity permit application submittal if the
scope of the permit application does not include restoration to predisturbance conditions
or if the landscape plan approval is not issued under another permit approval as listed in
subsection (1) of this section. Landscape plans submitted as part of preliminary
applications listed above shall be permitted through the development’s associated Land
Disturbing Activity Permit.
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(3) Plans shall be developed by a Washington state licensed landscape architect, a
Washington-certified professional horticulturalist (CPH), or a Washington certified
professional landscape designer (APLD-WA). A building permit application associated with
a detached house or middle-housing building shall not require landscape plans to be
prepared by a CPH or APLD-WA, but will still require the submittal of a landscape plan
which satisfies the requirements of this Chapter.

(4) Landscape plans shall include:
(a) Boundaries and dimensions of the site.

(b) Location of existing and proposed easements, streets, curbs, utilities, sidewalks
and any other hard surfaces.

(c) Location of buildings and structures, parking lots, driveways, loading areas,
outdoor mechanical equipment, signs, refuse enclosures, overhead utilities, water
meter location, swales, parking lot lighting, existing and proposed retaining walls or
fences, and any existing vegetation that is to remain on the site.

(d) The location and design of landscape areas to be preserved and planted, and
plant list to include the location, number, height at maturity, and type of plant
material by botanical and common name.

(e) Proposed irrigation system if a permanent or temporary system is proposed. All
landscaped areas including adjacent right-of-way must be provided with an
underground irrigation system.

(f) Specifications for soil amendments to provide suitable long--term growing
conditions.

(g) North arrow and scale.

(h) Planting detail section drawings.

(i) Name, address, and phone number of the person preparing the plan.
(j) Calculations demonstrating compliance with this chapter.

(k) Landscape planting, hardscape, and material precedents (imagery) depicting
(approximately) the landscape plantings, hardscape, and materials to be used in the
project.

(5) Applicants shall familiarize themselves with existing site conditions, and are
encouraged to meet with staff to discuss appropriate design options and alternatives for
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accomplishing the screening and landscaping objectives of this chapter prior to preparing
and submitting a landscape plan.

(6) Applicants are encouraged to integrate landscape plans and stormwater system
designs consistent with the city’s adopted stormwater management manual.

(7) A previously approved landscape plan may be amended through a Type | administrative
decision. Amendments shall be limited to modifications of the existing plan and shall not
constitute approval of a new landscape plan. Any proposed changes must comply with the
current standards of POMC Chapter 20.128 for the areas subject to amendment. The
applicant must submit a revised landscape plan clearly identifying the areas of change and
demonstrating compliance with applicable code requirements.

20.128.040 Integration with LID stormwater management facilities.

The required landscape design requirements in this chapter may be integrated with low
impact development (LID) stormwater management facilities and best management
practices (BMPs) unless site and soil conditions make LID infeasible, subject to the
approval of the director and public works department. LID facilities shall not compromise
the purpose or intent of required landscaping and landscaping shall not result in the
disruption of the LID facilities’ functions. LID facilities shall be designed and constructed in
accordance and-with the LID Technical Guidance Manual for Puget Sound (current edition).

20.128.050 Plant material and installation standards.

(1) Native Plant Species. New landscaping materials shall include species native to the
region or hardy, waterwise, and noninvasive species appropriate in the climatic conditions
of the region (decorative annuals are an exception). Generally acceptable plant materials
must be those identified as hardy in Zone 8b as described in United States

Department of Agriculture’s Plant Hardiness Zone Map. The selection of plant species
should include consideration of soil type and depth, the amount of maintenance required,
spacing, exposure to sun and wind, the slope and contours of the site, compatibility with
existing native vegetation preserved on the site, water conservation where needed, and the

impact of landscaping on visibility of the site for purposes of public safety and surveillance.

(2) Tree Standards and Guidelines.
(a) Tree heights may be called for within this chapter or elsewhere within this title:

(i) Large Tree. Capable of growing 35 feet high or greater under normal
growing conditions.
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(ii) Medium Tree. Capable of growing over 15 feet high and less than 35 feet
high under normal growing conditions.

(iii) Small Tree. Capable of growing up to 15 feet high under normal growing
conditions.

(b) Unless otherwise noted herein, required trees shall meet the following standards
at the time of planting:

(i) Required deciduous trees shall be fully branched, have a dominant leader
branch, have a minimum caliper of one and one-half inches (as measured six
inches above the root ball), and a minimum height of six feet at the time of
planting as measured from the top of the leader branch to the top of the root
ball.

(ii) Required evergreen trees shall be fully branched and a minimum of six
feetin height, measured from the treetop to the ground, at the time of
planting.

(iii) Required trees of any species within parking areas shall be a minimum
caliper of one-and-one-half inches (as measured 24 inches above the root
ball) and a minimum height of 10 feet at the time of planting.

(3) Shrub Standard. Shrubs, except for ornamental grasses, shall be a minimum of one-
gallon size at the time of planting.

(4) Ground Cover Standards and Guidelines.

(a) Ground covers shall be planted and spaced to result in total coverage of the
required landscape area within three years as follows, or as per recommendations
by Washington State licensed landscape architect, Washington-certified
professional horticulturalist (CPH), or other qualified individual. Ground cover
plants other than turf forming grasses must be planted in triangular spacing at the
following rates:

(i) Four-inch pots at 18 inches on center.
(ii) One gallon or greater sized containers at 24 inches on center.

(iii) Alternative plant spacing may be appropriate depending on the specific
plants. When applicable, plant spacing information must be included with
permit application submittals from published sources, such as the Sunset
Western Garden Book, from Internet sources, or from cut sheets provided by
a nursery. Such sources must be identified for verification purposes.
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(b) Grass areas shall be sodded or hydroseeded unless otherwise approved by the

director. Grass shall only be permitted in active open space areas, as described in
POMC 20.100.130 or 20.127.350, or within parking lot landscaping and buffer areas,
provided that grass does not exceed 30 percent of the total landscaped area within
a parking lot or buffer. Use of drought-tolerant groundcover is encouraged in all
other areas to promote water conservation and reduce maintenance.Grassis

(c) Ground cover areas shall contain at least two inches of composted organic
material at finished grade.

(5) Tree and Plant Diversity.

(a) If there are more than eight required trees, no more than 40 percent of them may
be of one species.

(b) If there are more than 24 required trees, no more than 20 percent of them may be
of one species.

(c) If there are more than 24 required shrubs, no more than 75 percent of them may
be of one species.

(6) Soil Augmentation and Mulching.

(a) Existing soils shall be augmented with a two-inch layer of fully composted
organic material tilled a minimum of six inches deep prior to initial planting.

(b) Landscape areas shall be covered with at least two inches of mulch to minimize
evaporation. Mulch shall consist of organic materials such as bark chips and wood
grindings or yard waste, sawdust, and/or manure that is fully composted. Washed
rock may also be used as a mulch.

(7) Landscape Installation Standards.

(a) All required landscaping shall be in-ground, except when in raised planters. Plant
materials shall be installed to current nursery industry standards.

(b) Plant materials shall be properly supported to ensure survival. Support devices
such as guy wires or stakes shall not interfere with vehicular or pedestrian
movement. Where support is necessary, stakes, guy wires or other measures shall
be removed as soon as the plant can support itself.
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(c) Existing trees and plant materials to be retained shall be protected during
construction. Protection measures may include silt fencing, chain link fencing, or
other sturdy fencing placed at the dripline of trees to be retained. Grading, topsoil
storage, construction material storage, vehicles, and equipment shall not be
allowed within the dripline of trees to be retained.

(d) Installation of landscaping materials must take into consideration access to
utility vaults, pedestals, and other public and private utility facilities.

(e) Trees and major shrubs at mature size should avoid interference with windows,
decks, pedestrian walkways or other travelled ways, or lighting.

(8) Removal of Invasive and Noxious Species.

(a) As part of landscape installation, all invasive species (including but not limited to
Scotch broom and Himalayan blackberry) and noxious weeds (such as Japanese
Knotweed) as identified on the current Kitsap County Noxious Weed List present on
the site shall be removed and controlled. Landscape plans shallinclude a strategy
for ongoing management of these species to prevent reestablishment.

20.128.060 Landscaping types.
(1) Type A Landscaping.

(a) Type A landscaping shall function as a full screen and visual barrier. This
landscaping is typically found between residential and nonresidential areas and
used to screen unwanted views.

(b) Type A landscaping shall minimally consist of:

(i) Trees. Predominately evergreen (more than 50 percent) at the following
rates on landscape strips:

(A) One large tree per 300 square feet or 30 linear feet.

(B) One medium tree per 220 square feet or 22 linear feet.

(C) One small tree per 150 square feet or 15 linear feet.
At least 70 percent of the trees shall be large.

(ii) Shrubs. Predominately evergreen provided at a rate of one shrub per four
linear feet of landscaped strip and spaced no more than eight feet on center.

(iii) Plant Diversity. Trees and shrubs must comply with POMC 20.128.050(5).
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(iv) Ground Cover. Planted at a density to cover the landscape buffer per
POMC 20.128.070 within three years.

(v) The selected plant materials and configuration will be able to screen 70
percent of the unwanted views within five years of planting and fully screen
the unwanted view within six years. This requirement will account for the size
of materials planted and their typical growth rate.

Figure 20.128.060(1)
Type A Landscaping Standards

At least 50% of trees
must be evergreen

Trees at | per 150-300sf of
landscaped area (depending on
size) and arranged in a manner to
obstruct views into the property

Shrubs at | per 4 linear feet of landscaped
strip and maximum 8 feet on center

(2) Type B Landscaping.

(a) Type B landscaping is a “filtered screen” that functions as a visual separator. This
landscaping is typically found between differing types of residential development
and used to screen unwanted views from the pedestrian environment.

(b) Type B landscaping shall minimally consist of:

(i) Trees. At least 50 percent deciduous trees and at least 30 percent
evergreen trees at the following rates on landscape strips:

(A) One large tree per 300 square feet or 30 linear feet.

(B) One medium tree per 220 square feet or 22 linear feet.

(C) One small tree per 150 square feet or 15 linear feet.
At least 70 percent of the trees shall be large.

(ii) Shrubs. Provided at the rate of one shrub per four linear feet of
landscaped strip and spaced no more than eight feet on center.

12
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(iii) Plant Diversity. Trees and shrubs must comply with POMC 20.128.050(5).

(iv) Ground Cover. Planted at a density to cover the landscape buffer per
POMC 20.128.070 within three years.

(v) The selected plant materials and configuration will meet the purpose of
the standards within five years of planting. This requirement will account for
the size of materials and the growth rate.

Figure 20.128.060(2)
Type B Landscaping Standards

Trees at | per 150-300sf of
landscaped area (depending on size)

At least 50% of trees
must be deciduous

At least 30% of trees
must be evergreen

Shrubs at | per 4 linear feet of
landscaped strip and maximum
8 feet on center

(3) Type C Landscaping.

(a) Type C landscaping is a “see-through screen” that functions as a partial visual
separator to soften the appearance of parking areas and building elevations. This
landscaping is typically found along street frontages or between multifamily
developments.

(b) Type C landscaping shall minimally consist of:

(i) Trees. At least 70 percent deciduous trees at the following rates on
landscape strips:

(A) One large tree per 300 square feet or 30 linear feet.
(B) One medium tree per 220 square feet or 22 linear feet.
(C) One small tree per 150 square feet or 15 linear feet.

At least 70 percent of the trees shall be large.

13
Page 11 of 69


https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard20/PortOrchard20128.html#20.128.050
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard20/PortOrchard20128.html#20.128.070

(ii) Shrubs. Provided at the rate of one shrub per four linear feet of
landscaped strip and spaced no more than eight feet on center.

(iii) Ground Cover. Planted at a density to cover the landscape buffer per
POMC 20.128.070 within three years.

(iv) Plant Diversity. Trees and shrubs must comply with POMC 20.128.050(5).

(v) Tree and shrub placement shall be designed to maximize pedestrian
visibility (generally between three and eight feet above grade once trees have
matured).

(vi) The selected plant materials and configuration will meet the purpose of
the standards within five years of planting. This requirement will account for
the size of materials and the growth rate.

(c) Where Type C landscaping is designed to also function as a rain garden,
adjustments in the spacing of trees, shrubs, and ground cover will be allowed
provided the rain garden meets the function requirements of subsection (6) of this
section and the intended function of Type C landscaping as defined in subsection
(3)(a) of this section.

Figure 20.128.060(3)
Type C Landscaping Standards

Maintain trees and shrubs to maximize
pedestrian visibility (generally open

Treesiat | per 150-300stof between 3 and 8 feet above grade)

landscaped area (depending on size)

At least 70% of trees
must be deciduous

Groundcover

Shrubs at | per 4 linear feet of landscaped
strip and maximum 8 feet on center

(4) Type D Landscaping.
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(a) Type D landscaping refers to all other landscaped areas that do not qualify as
Type A - C landscaping. While native and low maintenance trees and shrubs are
encouraged in these areas, lawn areas may be used for recreational or design
purposes. These areas may also include flower beds and perennial beds.

(b) Type D landscaping may include any combination of plant materials provided
they comply with POMC 20.128.050.

(5) Low Hedge. A low hedge is intended to function as an attractive visual divider of space
rather than a visual buffer between uses and properties. To qualify as a hedge landscaping
type, the planting must be at least 30 inches wide and 30 inches tall. The hedge include
plant materials that typically grow no taller than five feet at maturity or are maintained
between 30 inches and 48 inches tall. Additional limits on hedges may be imposed by the
public works director within required sight triangles at intersections. Shrubs or other hedge
plant materials must be placed at a rate of one per four linear feet of landscaped strip or
otherwise recommended for shrub species. Plant spacing information must be included
with permit application submittals from published sources, such as the Sunset Western
Garden Book, from Internet sources, or from cut sheets provided by the nursery.

Low Hedge Examples

(6) Rain Garden. Arain garden is a landscaped depression that collects, absorbs, and filters
stormwater runoff from rooftops, driveways, patios, and other hard surfaces. They can also
function as an attractive visual divider of space. To qualify as a rain garden, the following
elements must be included:

(a) Garden located and designed to capture impervious area runoff.
(b) Sixto 12 inches ponding depth.

(c) Twelve to 24 inches rain garden soil depth with two to three inches surface mulch
layer.
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(d) Gradual side slopes (maximum 2:1).
(e) Overflow design elements with measures to protect erosion.

(f) Generous plantings (capable of reaching 100 percent ground cover) of a variety of
small trees, shrubs, ground covers, and grasses. Select plants suitable for the three
planting zones within the garden and around the perimeter.

Figure 20.128.060(6)
Rain Garden Examples

INFLOW—Water flowing off hard

surfaces (for example a roof or

driveway) can be delivered to

the rain garden through a swale

lined with decorative rock or

plants, through a pipe, or across 7
a landscaped area.

/

N

PONDING DEPTH GRADUAL SIDE SLOPES A
(6" or 12" typical) (2:1 MAXIMUM) A

TOP SURFACE OF
PONDING AREA

Rain Garden Soil Mix Depth RAIN GARDEN SOIL MIX
(12" to 24" Recommended)
BOTTOM OF EXCAVATION

20.128.070 Landscape site design standards.
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(1) Required Landscape Buffer Standards. Screening between certain uses may be called
forin Table 20.128.070 below or elsewhere in this chapter:

(a) The provisions of this section do not apply to, and landscape buffers are not
required for, development with a designated storefront block frontage (POMC
20.127.100 through 20.127.260) unless required as a condition of a permit (such as
a conditional use permit or subdivision) or SEPA.

(b) Where mature trees and vegetation exist within the required buffer areas, the
preservation of said mature trees and vegetation may be preferable to new plant
materials. The director may require up to 50 percent additional buffer width and/or
specific planting conditions to better ensure the survival of existing mature trees
and/or augment existing plantings to meet the intent of the standards.

(c) The letters A, B, and C refer to the required landscape buffer type(s) (described in
POMC 20.128.060). Where more than one buffer type is referenced at the
intersection of the column and the row, only one of the listed buffer types is
required.

(d) Where the cells at the intersection of the column and the row are empty, there
are no landscaping buffer requirements for the particular situation.

(e) If a * appears after a use or term within the table, then the use or term is defined
in Chapter 20.12 or 20.39 POMC.

(f) Where superscript numbers are included in a cell, see the corresponding note
matching the number below the table.

(g) For the application of building additions, remodels and site improvements, the
provisions of POMC 20.127.020(3) shall apply.

(h) Departures. Alternative buffer treatments may be approved per POMC
20.127.060 for any of the buffer types required below, provided they meet the
purpose of this chapter.
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Table 20.128.070
Required Buffer Treatment for Developing Uses
Existing-Aabutting uses-and-zoning designationes
RMU,
NMU,
GMU,
DMU,
Street, R1, R2, |R3, R4, [CMU,
Developing |[parkor R6,GB |R5 BPMU |CC,CH IL IH Cl, PF
use trail zones |zones |[zones |[zones |IF zone [zone |zone |[zones
Detached Fence, |Fence, |Fence, |[Fence |[Fence |Fence |Fence [Fence
houses and low low or low fjand ptus ptas  |ptus  [ptus
middle housing hedge |hedge |hedge |[BC-5' |Jand AB-|and and and
ptas-or [ptusor Jand BC-jand 10' AB-10' [AB-10' |BC-5'
BC-5' |[BC-5' |5'and [path
path
Low intensity Fence |Fence |Fence |[Low Fence |Fence |Fence |Fence
nonresidential orlow |orlow Jorlow |hedge |[ptus ptas  |ptus  |ptus
use* hedge, |hedge |hedge, |Ferrce |and and and and
ptus ptus and BC-Jor BC-5'|ABC- |ABC- |ABC- |ABC-
See and and 5'or otrpath |10' 10' 10' 10'
subsection[*BC-5" JABC-5' path
Moderate (2) below. Fence |Fence |Fence |[Fence |[Fence, |Fence |Fence [Fence
intensity orlow |orlow |orlow [orlow [low ptas  |ptus  |ptus
nonresidential hedge, |hedge, |hedge, [hedge, |hedge Jand and and
use* ptas ptas and-et |and ptas ABC- |ABC- |ABC-
and and BC-5'e+|BC-5' orjand 10' 10' 10'
ABC-10'|ABC-10'|path path ABC-
10'
High intensity Fence |Fence |Fence |[Fence |Fence |Fence |Fence |[Fence
nonresidential ptus ptus ot-and l|orand [ptus ptas  |ptus  |ptus
use* and and BC-5'e+|BC-5' orjand and and and
ABC-15'|ABC-15'|path path
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Table 20.128.070

Required Buffer Treatment for Developing Uses

Existing-Aabutting uses-and-zoning designationes

Street,
Developing |[parkor
use trail

Use featuring
anopen
storage yard*

Heavy
industry*

RMU,
NMU,
GMU,
DMU,
R1, R2, |R3, R4, [CMU,
R6,GB |R5 BPMU |CC,CH IL IH Cl, PF
zones |zones |zones |zones |[IF zone |zone |zone |[zones
ABC- |ABC- [|ABC- |ABC-
10' 10' 10' 15'
Fence |Fence |Fence [Fence |[Fence |[Fence [Fence |Fence
ptus ptus ptus ptus or A-5' |or A-5' lor A-5' |ptus
and and and and or B-10'|or B- JorB- |and
ABC-10'|{ABC-10'|ABC-5' |ABC-5' 10' 10' ABC-
or A-10' jor A-10" 10'
Fence |Fence |Fence [Fence |[Fence |[Fence [Fence |Fence
pts  |ptus  |ptus  ptus  |ptus  ptus  |ptus  [ptus
and and and and and and and and
ABC- |ABC- |ABC-5' |ABC-5' |ABC-5' |JABC-5'|ABC-5'|ABC-
20' 20' or A-10' jor A-10' jor A-10' Jor A- Jor A- |20’
10' 10'

(2) Street, Park, or Trail Buffers.

(a) For landscaping between uses or structures and streets, also see the applicable
block frontage standards in POMC 20.127.100 through 20.127.260. Plant materials,
installation, and maintenance are subject to the standards of this chapter.

(b) For nonresidential, singte-famity-attached{threeunitsertmore};-and multifamily

development (three-six units or more), see POMC 20.127.220 for trail/park block

frontage standards. Alternative designs will be considered based on the unique
context of the site, the development, and the park/trail provided the designs

promote safety for park/trail users, and mitigate any potential negative impacts of

the proposed use on the park/trail.
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(c) For storage yards, a minimum 10-foot wide planting strip with Type A landscaping
is required between any street and such storage yard.

(3) Surface Parking Lot Landscaping.
(a) Parking Lot Perimeters.

(i) For parking lots abutting public right-of-way, use Type C landscaping at a
width equal to or greater than the minimum building setback specified for the
applicable block frontage type specified in POMC 20.127.100 through
20.127.260. For parking lots on sites without an applicable block frontage
type, the parking lot landscape buffer shall be at least 10 feet deep.

(ii) For parking lots along internal private roadways in commercial areas,
provide a planting strip at least six feet wide with Type C landscaping.

(iif) For parking lots along internal lot lines, use Type A or B landscaping at
least 10 feet deep, except where a greater buffer width is required per the
standards in Table 20.128.070.

Departures will be considered provided they meet the purpose of this chapter. Examples of
acceptable departures may include decorative low walls with landscaping, decorative
elevated planters, or landscaping with a trellis. In no case may landscaping buffers be less
than five feet wide. The minimum height of planters or walls, where used, is three feet. The
maximum height of walls where used shall be five feet.

Figure 20.128.070(3)(a)
Parking Lot Perimeter Landscaping Departure Examples
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Landscaping Type C

Wall built of masonry,
concrete, or other P

permanent material R \/

Mixture of low level landscaping
in a raised planter. Small trees
may be included provided they
are maintained to allow
eye-level visibility between the

sdewalk and the parking area. &

Raised planter built of ; N5’ min. width
masonry, concrete, or i
other permanent material

Above are two possible departure parking lot landscaping buffer designs that may be
acceptable in moere-urbanized areas, such as downtown.

(b) Internal Parking Lot Landscaping.
(i) Trees and Shrubs Required.

(A) For every 1,000 square feet of vehicular use area, at least one
deciduous tree must be planted.

(B) Trees and shrubs must be planted within 15 feet of the parking lot
to count as parking lot landscaping.

(C) When a development contains 20 or more parking spaces, 50
percent of the trees and shrubs must be planted in islands or medians
located within the parking lot.

(ii) Landscaping Type.

(A) Type C landscaping shall be utilized for landscaping islands
internal to parking lots.
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(B) At least 75 percent of the required deciduous trees must be large
trees. Medium and small trees are acceptable where overhead
electric lines would interfere with normal growth.

(C) Rain gardens and swales may be integrated into required planting
areas.

(iii) Landscaped Island Sizes. At a minimum, tree islands shall be a minimum
of 256 square feet. Planting islands must be at least six feet deep and wide.

(iv) Landscaped Island Spacing. Parking bays shall be broken up with
landscaped islands or medians to avoid long monotonous rows of parking.
Tree islands shall be evenly distributed throughout the parking lot in order to
provide an even tree canopy throughout the lot.

(v) Each parking space must be located within 75 feet of a tree measured
from the closest point of the parking space to the tree trunk.

Departures will be considered provided they meet the purpose of this chapter.

(4) Foundation Planting. Except for building facades which meet the storefront block
frontage standards in POMC 20.127, Aall street-facing elevations must have landscaping
along any exposed foundation. The landscaped area may be along the outer edge of a
porch instead of the foundation. This landscaping requirement does not apply to portions
of the building facade that provide access for pedestrians or vehicles to the building. The
foundation landscaping must meet the following standards:

(a) The landscaped area must be at least three feet wide.

(b) There must be at least one three-gallon shrub for every three lineal feet of
foundation.

(c) Ground cover plants must fully cover the remainder of the landscaped area.
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Foundation Planting

Foundation plantings would be required along this exposed concrete foundation.
(5) Existing Vegetation.

(a) Existing healthy, native, and noninvasive vegetation may be used to fulfill the
requirements of this chapter.

(b) When existing vegetation is proposed to be used to fulfill the requirements of this
chapter, that vegetation shall be shown on required landscape plans as “existing
vegetation to be retained” and prior to land disturbing activities, these areas shall be
flagged in the field and be protected by construction fencing. In the event that
existing vegetation proposed to be used to fulfill the requirements of this chapteris
altered, damaged, or removed during development or construction activity, this area
shall be restored to its original state after the development or construction activity is
complete, or, shall be replanted in accordance with a new revised landscaping plan
developed and approved in accordance with this chapter.

(6) Stormwater Facilities.

(a) Plant-based stormwater treatment facilities such as rain gardens (see POMC
20.128.060(6)) and swales may be used to meet the requirements of this section as
provided elsewhere in this chapter.

(b) Stormwater detention facilities such as ponds and collection basins may not be
used to meet the requirements of this section unless designed per subsection (6)(a)
of this section.

20.128.080 Development within required buffers.

This section applies to buffers that are required per Table 20.128.070.
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(1) Pedestrian walkways are allowed within buffers, subject to the following standards:
(a) Walkways shall not exceed five feet in width.
(b) Walkways shall cross buffers at an angle between 60 and 90 degrees.

(c) Walkways may only run along the length of a buffer if the buffer is at least 40 feet
in width, and the walkway is located within the inner 25 percent of the buffer.

(2) Utilities are not permitted in buffers within a residential subdivision, unless no
reasonable alternative exists. However, utilities may be installed in an easement that is
located along street frontage and parallel to the street. If utilities are placed in a buffer, they
shall be located and installed in a way that minimizes disturbance of the buffer area: not
parallel, but crossing at an angle between 60 and 90 degrees. If stormwater drainage
channels are placed in a buffer at an angle less than 60 degrees, the buffer width shall be
increased by the width of the utility easement or disturbance, or at least 10 feet, whichever
is greater.

20.128.085 Walls and fences standards.

(1) General Standards. The following standards shall apply to all commercial and non-
commercial development:

(a) Fences and walls shall either be finished (i.e., without exposed supports or
stringers) on both sides, or else shall be installed so that the finished side faces any

street.

Figure 10: Fence with finished side facing a street (left); fence finished on both sides
(center); fence with finished side not facing a street (right).

(b) Fences and walls shall follow the contour of the ground as far as practicable.
Fences on sloped ground may be installed on an incline, or may be installed in
stepped sections, with or without an accompanying retaining wall; however,
inclined fences and stepped fences and/or walls shall have the fence and/or fence
section height measured in the same manner as level fences and shall comply with
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the maximum height restrictions as provided in this section. Adjustments for grade
shall occur at the bottom of the fence to every extent possible. See Figure 11.

Figure 11: Fences on slopes.

(c) Solid fencing or wall sections more than 200 feet long located along a street shall
include architectural features, such as masonry, brick or wood-framed columns to
break up the street facing side of the fence. The minimum separation between those
features shall be no less than 15 feet.

Examples of acceptable (upper rows) architectural features and unacceptable (bottom
row) architectural features are shown in Figure 12.
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Figure 12. Fences that are broken up with architectural features (top two rows) and those

that are not broken up (bottom row).

d) Approved columns or posts may exceed the height of the fence by one foot and
must meet all permit and setback requirements.

(e) Fences shall be maintained in good repair. It shall be a violation of the zoning

code to allow a fence to fall into disrepair.

(2) Fence Height. The following standards shall apply to all residential development:

(a) If a minimum linear distance of 10 feet separates a fence and retaining wall, a
fence may be erected to a height of six feet above the highest finished grade within

the 10-foot distance.

b) All fences in the primary front yard of single-family, middle-housing or

multifamily residential uses shall not exceed four feet in height and a minimum 35
percent open area (see Figures 13, 14).

: ’ 41 tall
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Figure 13. Fence type and height — Front vs. side and rear yard.
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igure 14: Fences with at least 35 percent open area — open type fence.

c) All fences in the rear yard, side yard, nonprimary front yard of single-

family, middle-housing residential, and multifamily uses may be solid and

shall not exceed six feet in height.

(d) A combination fence and retaining wall may be erected to a height of six
feet above the highest finished grade or eight feet above the lowest finished

rade, at the location of the fence, except that at no time shall the fence
portion exceed six feet above the highest finished grade at any point (see

Figure 15).

Solid Fence
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Retaining wall
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Figure 15: Fence and retaining wall on grade.

(e) A retaining wall may not elevate a fence to any height more than allowed
by this section.

(f) An entry feature or trellis may have a maximum height of 10 feet and

maximum width of 10 feet.

(g) Entry-Side Fencing for Multifamily Residential Buildings.

(i) No solid fencing of any height is permitted on the entry-side of a
multifamily building.

(ii) For the purposes of this section, entry-side means any facade of a
multifamily building containing a building entrance, including any area

within 20 feet of that facade, regardless of the building’s location on
the site or its orientation to a public or private street.

(iii) Fencing located on the entry-side of a multifamily building shall

maintain a minimum 35 percent open area and shall not exceed four
feetin height.

(iv) Where a multifamily building has multiple entrances, these
standards apply to each corresponding entry-side.

v) These requirements apply in addition to the standards of
subsections (a) through (f). Where conflicts occur, the more restrictive

standard shall apply

(3) Fence and Wall Placement. The following standards shall apply to all residential
development:

a) No portion of a fence or wall shall extend beyond the property line of the fenced
property into the public right-of-way unless allowed by a street use permit.

b) All fences or walls including fence support systems such as posts, pillars and
columns shall be set back at least to the property line and a minimum of two feet

from the back edge of a sidewalk or walkway to allow for safe passage by persons on

a sidewalk or traveled walkway or where no sidewalk or walkway exists then at least
two feet behind the edge of asphalt or back of curb.

(c) Vehicular gates must be set back at a minimum 20 feet from the travel surface of

the street or back of curb to meet vehicle stacking requirements.
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(d) Gates adjacent to sidewalks, walkways, alleys and public rights-of-way shall
open inward to the private property.

e) A fence along common property lines may be placed at the furthest point forward

of the adjacent property if the adjacent property allows for fence placement that
differs from the adjoining property.

(f) Solid fences or walls may be erected to a height of eight feet to separate a
property from an arterial street or a frontage road adjacent to a highway. The director
shall consider the aesthetic, visual, and noise reduction characteristics of the fence

or wall. A building permit may be required for fences exceeding six feet in height and

for walls.

(g) Where a corner lot is permitted to have a solid fence along a nonprimary front

property line that coincides with an adjacent property’s primary front yard, no fence
will be permitted that creates a site distance hazard for vehicles exiting that

property or for pedestrians walking along a sidewalk or traveled walkway.

(4) Residential Fence and Wall Materials.

(a) Approved materials for fence construction include, but are not limited to,

commercial quality wood, brick, masonry, metal, stone, wroughtiron,

manufactured vinyl or PVC fence material or any other material approved by the
director, unless otherwise prohibited by this chapter.

b) Barbed wire or razor wire is not allowed on any property used for residential
purposes or any property that has residential zoning.

(c) Electrical fencing is allowed only on properties where legal agricultural uses exist

and shall be used solely for the enclosure of livestock. This provision does not
prohibitinvisible fences.

(d) Combination fences of lattice and other decorative materials may be used in

conjunction; however, at no time shall the combination exceed the overall fence
height limitation.

(e) Prohibited fence materials shall include, but are not limited to, aluminum siding,

vehicle parts, smooth face concrete masonry units/blocks, cloth or plastic tarps,
scrap wood or any other material not customarily sold for fencing.

(f) Plastic or temporary construction fence may not be used as a permanent fence

material.
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(g) Approved materials for wall construction include, but are not limited to: stone,
commercial quality brick, decorative masonry units, or decorative concrete or any
other material approved by the director unless otherwise prohibited by this chapter.

(5) Blank Wall Treatment. The following standards apply to all walls and retaining walls
permitted under this chapter:

(a)

Blank Wall Prohibition. Any wall or retaining wall exceeding 30 feet in continuous

length or 4 feet in height that is visible from a public street, private street, driveway,

sidewalk, pedestrian pathway, or common open space shall not present an

untreated blank wall surface.

Required Treatment. Walls and retaining walls subject to this subsection must

incorporate blank wall treatment, which may include, but is not limited to:

(i) Architectural features such as modulation, scoring, reveals, pilasters,
textured or patterned materials, or integrated artwork.

(ii) Landscape screening such as shrubs, vines, terraced planting, or other
vegetative treatments capable of providing visual relief within two growing
seasons.

(iii) Any other treatment or combination of treatments that provides comparable
visual interest and is approved by the Director.

Material Compatibility. Blank wall treatments shall be compatible with the approved
wall materials listed in subsection (g) and shall be constructed of durable,
high-quality materials intended for long-term outdoor use.

Retaining Wall Tiering. Where retaining walls are tiered, each tier shall be
considered part of the overall wall system. Landscaping or architectural treatment
must be provided between tiers or on the face of each tier to avoid the appearance
of a continuous blank wall.

20.128.090 Irrigation standards.

The purpose of this standard is to ensure that plants will survive the critical establishment
period when they are most vulnerable.

All required landscaped areas in the city must comply with at least one of the following:

(1) A permanent built-in irrigation system with an automatic controller will serve the
proposed landscape area, and the system will be installed and operational before the city
grants an occupancy permit or final inspection for the development.
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(2) A temporary irrigation system will serve the proposed landscape area, provided the
applicant can successfully demonstrate that the proposed temporary irrigation system will
provide sufficient water to ensure that the plant materials to be planted will survive
installation and, once established, will survive without watering other than natural rainfall.

(3) A permanent or temporary irrigation system will not serve the proposed landscape area,
provided:

(a) The director finds the landscape area otherwise fulfills the requirements of this
section; and

(b) The applicant submits all of the following with the site plan application:

(i) A statement from a Washington State licensed landscape architect,
Washington-certified professional horticulturalist (CPH), or other qualified
individual certifying that the materials to be planted will survive without
watering other than natural rainfall.

(ii) A plan for monitoring the survival of required vegetation on the approved
site plan for at least one year and for detection and replacement of required
vegetation that does not survive with like-kind material or other material
approved by the director.

(iii) A statement from the applicant agreeing to install an irrigation system if
the director finds one is needed to ensure survival of required vegetation,
based on the results of the monitoring plan.

20.128.100 Maintenance of required buffers and landscaped areas.

(1) Maintenance Responsibility. The owners of the property and their agents, heirs, or
assigns shall be responsible for the installation, preservation, and maintenance of all
planting and physical features (installed or vegetated natural areas) required under this
chapter. Damage to these areas shall result in the revegetation requirements or fines per
Chapters 2.64 and 20.02 POMC.

(2) Inspections after Second andifth-Year. The director shall inspect the site two and-five
years after the issuance of a permanent certificate of occupancy in order to ensure
compliance with the approved landscape plan and to ensure that the landscaping is
properly maintained. Failure to maintain required landscape areas on a permanent basis
may result in fines according to Chapters 2.64 and 20.02 POMC.

(3) Maintenance Responsibility, Replacement of Damaged Vegetation, and Associated
Fines.
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(a) The owners of the property and their agents, heirs, or assighs must be
responsible for maintaining all required landscaping and screening areas in a
healthy, growing condition.

(b) All Landscaping and screening areas must be maintained reasonably free of
weeds and trash, must be treated for pest/diseases in accordance with the
approved landscape plan, and must be maintained so as to prevent mulch, straw,
dirt, or other materials from washing onto streets, sidewalks, and adjoining
properties.

(c) Limbing up trees and “topping” or shearing off trees is prohibited, unless
required for public safety reasons approved by the director.

(d) The property owner shall take actions to protect trees and landscaping from
unnecessary damage during all facility and site maintenance operations.

(e) Any dead, unhealthy, or missing vegetation, or vegetation disfigured by severe or
excessive pruning, unusual weather occurrence or natural catastrophe, or other
natural occurrence such as damage by wild or domestic animals, must be replaced
with equivalent vegetation that conforms to the plant materials and installation
standards in POMC 20.128.050, other applicable standards of this title, and the
approved site plan.

(f) The owner shall have one growing season to replace or replant after receiving
notice from the director. The director shall consider the type and location of the
required vegetation area in making a determination on the extent of replanting
requirements.

(g) Failure to maintain all plantings in accordance with this section shall constitute a
violation of the Port Orchard Municipal Code and may result in fines in accordance
with Chapter 20.02 POMC.

(4) Landscape Maintenance Plan. The paragraph and list below regarding a landscape
maintenance/management plan shall be placed on the landscape plan prior to plan
approval, along with any other notes applicable to site landscaping. This statement may be
individualized based on the specific characteristics of each site and its landscaping plan
requirements. The maintenance plan shall be prepared by a Washington State licensed
landscape architect, Washington-certified professional horticulturalist (CPH), or other
qualified individual.

The owners of the property and their agents, heirs, or assigns shall be responsible for the
installation, preservation, and maintenance of all planting and physical features shown on

32
Page 30 of 69


https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard20/PortOrchard20128.html#20.128.050
https://www.codepublishing.com/WA/PortOrchard/#!/PortOrchard20/PortOrchard2002.html#20.02

this plan. The owners shall be responsible for maintenance of the vegetation, including but
not limited to:

(a) Fertilization.
(b) Pruning.

(c) Pest control.
(d) Mulching.

(e) Mowing (if any).

(f) Protection of the root zones from equipment, construction and storage of
materials.

(g) Watering.
(h) Other continuing maintenance operations.

Failure to maintain all plantings in accordance with this plan shall constitute a violation of
the Port Orchard Municipal Code and may result in fines.

20.128.110 Performance assurance/bonding.

(1) In the event that landscaping improvements cannot be installed prior to final plat, final
short plat, final unit lot subdivision, final binding site plan or fermattemporary certificate of
occupancy, a cash deposit, letter of credit or other assurance acceptable to the city equal
to 150 percent of the estimated landscaping and installation costs must be required. Such
deposit must be accompanied by a letter which stipulates completion of all landscape
development no later than the next autumn planting season following issuance of the-a
temporary certificate of occupancy or recording date of a final plat, final short plat, final
unit lot subdivision, final binding site planfiratapprovat, whichever is later. If these
conditions are not met, the city may use the deposit to install the landscaping.

20.128.120 Maintenance assurance/bonding.

(1) Prior to granting a (permanent) certificate of occupancy and/or granting final approval of
site improvements, the owner of the subject property shall provide a two-year landscape
maintenance bond, cash set-aside, or other assurance acceptable to the city (hereafter
“assurance”) in an amount equal to 125 percent of the estimated landscaping and
installation costs for the project. It shall be the owner’s responsibility to request a
landscape maintenance inspection at least two years after city acceptance upon final
landscaping installation inspection. The assurance shall not be released by the city unless
the city finds upon inspection that the landscaping has been maintained and is in good
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health. If the city finds that the landscaping has not been maintained or is not in good
health, the city may at its option require the owner to maintain and restore the required
landscaping to healthy conditions prior to releasing the landscape maintenance
assurance, or may itself perform work to correct the deficiencies using the provided
assurance. In the event that a significant amount of the required landscaping requires
replacement as determined by the director, the city may require an additional two-year
landscape maintenance assurance on all or a portion of the required landscaping.

(2) Where invasive or noxious species are identified on a site subject to landscaping

requirements, the director may require an extended maintenance bond term of up to three

years to ensure effective removal and control. The bond shall cover replanting, weed
management, and monitoring to verify compliance with the approved landscape plan.
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Aligning Landscaping Standards with HB 1110 and
Emerging Tree Canopy Goals

Introduction

To align with the requirements of House Bill 1110 and in anticipation of adopting urban tree
canopy goals, the City of Port Orchard is undertaking a comprehensive review of its
landscaping code. This effort aims to establish clear standards for both single-family and
middle housing, ensuring that environmental benefits such as improved stormwater
management, shade, and air quality are achieved. The updated standards aim to support
the City’s broader goals for housing capacity, environmental resilience, and community
livability.

Summary

This review of peer cities highlights a variety of approaches to integrating landscaping
standards, tree retention policies, and canopy goals in the context of evolving housing
legislation like HB 1110.

Cities such as Tacoma and Bellevue demonstrate the benefits of applying landscaping
standards uniformly across housing types either by requiring them for both single-family
and middle housing or exempting both. This consistency may help avoid unintended
regulatory barriers for middle housing. In contrast, cities like Poulsbo and Puyallup apply
landscaping requirements based on zoning district, which can result in uneven treatment
of similar housing types depending on location. This zoning-based approach may
inadvertently discourage middle housing in lower-density areas.

Some jurisdictions also offer flexibility tools to support compliance with tree canopy

goals. Tacoma’s use of tree credits, tree banks, and flexible canopy calculations,

and Bellevue’s in-lieu fee option, provide developers with adaptable pathways that balance
urban forestry goals with site feasibility.

One of the most important takeaways for Port Orchard is the need to establish a clear
understanding of existing tree canopy coverage. Without a current inventory and defined
canopy goal, itis difficult to tailor landscaping standards that effectively support both
environmental and housing objectives. A data-informed canopy target would provide a
foundation for aligning the city’s landscaping code with HB 1110 while ensuring that new
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development contributes meaningfully to stormwater management, shade, air quality, and
overall livability.

Port Orchard

Code Reference: POMC 20.128 — Landscaping
Last Updated: 2019

Applicability of Landscaping Standards: Applies only to middle housing. Single
family housing is exempt from landscape standards.

Tree Retention Standards: Addressed in POMC 20.129 - Significant Trees, which
applies uniformly to all development types.

Tree Canopy Standards: N/A
Tree Canopy Goal: N/A
Implementation Strategies and Incentives: N/A

Summary: Port Orchard has not yet adopted a formal tree canopy goal or regulatory
canopy standards. However, the Significant Trees ordinance (POMC 20.129) serves
as the City’s primary tool for preserving existing canopy and is applied uniformly
across all development types. Landscaping standards currently apply only to
middle housing, and there is no direct reference to HB 1110 in the municipal code.

Auburn

A.

C.

D.

Code Reference: AMC 18.50 — Landscaping and Screening.
Last Updated: 2024

Applicability of Landscaping Standards: Landscaping standards apply uniformly
to both single-family and middle housing types, but are not applied in lower-density
zones such as RC (Residential Conservancy) and R-1 (Residential), which allow
middle housing but are traditionally single-family zones.

Tree Retention Standards: Addressed in AMC 18.50.045 — Preservation of
Significant Trees.
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E. Tree Canopy Standards: Trees are required to comprise 50% of the required
plantings.

F. Tree Canopy Goal: N/A

G. Implementation Strategies and Incentives: Required plantings only; no additional
incentives or flexibility provisions identified.

H. Summary: Auburn has not established a formal tree canopy goal or code but does
require 50% of required plantings to be trees as part of landscaping standards.
These requirements apply uniformly across building types, though landscaping
standards vary by zoning district. Landscaping requirements are not applied in the
RC or R-1 zones which are traditionally single-family development zones that now
allow middle housing types also as aresult of HB 1110.

Bellevue

A. Code Reference: BMC 20.20.520 Landscape development.
B. Last Updated: 2025

C. Applicability of Landscaping Standards: Both single family housing and middle
housing are exempt from landscape standards.

D. Tree Retention Standards: BMC 20.20.900 Tree retention and replacement.

E. Tree Canopy Standards: BMC 20.20.900 Tree retention and replacement.

F. Tree Canopy Goal: 40%

G. Implementation Strategies and Incentives: Tree credits and fee in-lieu programs.

H. Summary: Bellevue has a robust tree retention code that applies to all development
activities, even where landscaping standards do not apply as is the case for SFR and
middle housing. The city has a 40% canopy goal which it currently meets and offers
flexibility through tree credits and in-lieu fees. The code was most recently updated
in 2025 to strengthen urban forest protections and align with climate resilience
goals.

Bremerton

A. Code Reference: BMC 20.50 — Landscaping Development Standards.

B. Last Updated: 2016

37
Page 35 of 69


https://ecode360.com/47234982
https://bellevue.municipal.codes/LUC/20.20_WordIndex_L
https://bellevue.municipal.codes/LUC/20.20.850
https://bellevue.municipal.codes/LUC/20.20.850
https://bellevuewa.gov/sites/default/files/media/pdf_document/2023/FINAL_2021%20Urban%20Tree%20Canopy%20Assessment%20Fact%20Sheet.pdf
https://ecode360.com/47234982
https://ecode360.com/47234982#47234992

Cc. Applicability of Landscaping Standards: Applies only to middle housing. Single
family housing is exempt from landscape standards.

D. Tree Retention Standards: BMC 20.50 — Landscaping Development Standards.

E. Tree Canopy Standards: N/A
F. Tree Canopy Goal: N/A

G. Implementation Strategies and Incentives: Incentivizes tree retention by granting
triple credit for each retained tree.

H. Summary: Bremerton’s landscaping code does not apply to single-family homes
but does apply to middle housing types, aligning with HB 1110 definitions. The city
emphasizes significant tree retention by offering a triple credit incentive for each
retained tree. Preserving an already existing significant tree can count as three
newly required trees. Bremerton requires street trees as part of frontage
improvements however no tree canopy goal has been set.

Kirkland

A. Code Reference: KZC Chapter 95 - Tree Management and Required Landscaping
B. Last Updated: June 2025 (Ord. 4905 amendments)

c. Applicability of Landscaping Standards: Landscaping requirements are required
in both single family and middle housing zones, however they are not uniformly
applied. Kirkland has several landscaping packages that are applied depending on
the structure type, the zone the structure is located in, and the adjacent structures
and zones to the proposed development.

D. Tree Retention Standards: KZC 95.34 includes tree retention requirements for
development activity, requiring retention of high-value trees and mitigation for
removal.

E. Tree Canopy Standards: No humeric canopy coverage requirement in code, but
tree planting ratios and tree replacement requirements apply.

F. Tree Canopy Goal: 40% citywide canopy goal was added to the Comprehensive
Planin Policy SCE-2.1.

G. Implementation Strategies and Incentives: Tree credits for retained trees,
paymentin lieu of planting, and flexibility provisions for constrained sites.
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H. Summary: Kirkland integrates landscaping and tree retention standards across all
development types. The city aims for a 40% canopy goal and provides multiple
compliance pathways, including tree credits.

Olympia

A. Code Reference: OMC 18.36 — Landscaping and Screening.

B. Last Updated: 2017

Cc. Applicability of Landscaping Standards: Landscaping requirements do not apply
to dwellings with up to 4 units. All other development is subject to landscaping
standards.

D. Tree Retention Standards: OMC 16.60 Tree Protection and Replacement.

E. Tree Canopy Standards: N/A

F. Tree Canopy Goal: 42% existing tree canopy is existing but a goal has not yet been
set.

G. Implementation Strategies and Incentives: No incentives or flexibility strategies
identified.

H. Summary: Olympia exempts developments with up to four dwelling units from
landscaping requirements, which includes some but not all middle housing types.
The city has an existing tree canopy of 42%, but no specific tree canopy incentives,
standards, or goal at this time.

Poulsbo

A. Code Reference: PMC 18.70 — Landscaping.

B. Last Updated: 2025

Cc. Applicability of Landscaping Standards: Landscaping requirements in Poulsbo
are applied based on zoning district rather than building type. Residential low
density (RL) is the only zone exempt from landscape standards.

D. Tree Retention Standards: PMC 18.180 Tree Retention.

E. Tree Canopy Standards: N/A

Tree Canopy Goal: N/A
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G.

Implementation Strategies and Incentives: Protected trees that are removed must
be replaced at a 3:1 ratio.

Summary: Landscaping requirements in Poulsbo are applied based on zoning
district rather than building type. This zoning-based approach results in consistent
standards within each zone but may inadvertently disadvantage middle housing. For
example, while single-family and middle housing types may both be permitted in the
RL zone, landscaping requirements are only triggered in RM and RH zones. This
could create a regulatory disparity that makes it more difficult to develop middle
housing in low-density zones, potentially conflicting with the equitable housing
access goals outlined in HB 1110.

Poulsbo also has a standalone tree retention code and several tree planting
requirements throughout the landscape code to help offset tree canopy degradation
caused by development.

Puyallup

A.

C.

Code Reference: PMC 20.58 — Landscaping Requirements.
Last Updated: 2015

Applicability of Landscaping Standards: Landscaping requirements are applied
based on zoning district rather than building type. In RM zones, landscaping is
required for all development, including middle housing and single-family homes. In
RS zones, landscaping is not required for residential development.

Tree Retention Standards: PMC 20.58.025.
Tree Canopy Standards: N/A

Tree Canopy Goal: None currently, however the city is expected to adopt a canopy
goal by 2028.

Implementation Strategies and Incentives: Trees are required in perimeter and
internal landscaping areas.

Summary: Landscaping requirements are applied based on zoning district rather

than building type. This approach results in consistent standards within each zone
but creates a regulatory distinction between residential zones. For example, while
single-family and middle housing types may both be permitted in RM zones where
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landscaping is required, those same housing types in RS zones are exempt from
landscaping standards. This zoning-based differentiation may unintentionally
discourage middle housing development in lower-density areas, potentially
conflicting with the intent of HB 1110 to promote equitable access to diverse
housing types.

Puyallup does not currently have a formal tree canopy goal, it does regulate tree
planting and preservation through its landscaping and street tree codes, with future
canopy targets anticipated under state stormwater requirements.

Redmond

A.

C.

Code Reference: RZC 21.32.080 Residential Landscaping Standards.
Last Updated: May 2025 (Ordinance 3186 for landscaping)

Applicability of Landscaping Standards: Landscaping and street tree
requirements apply in residential and commercial zoning districts. For residential
development, these standards are applied uniformly across single family and
middle housing types.

Tree Retention Standards: Tree protection and replacement requirements are
addressed in RZC Chapter 21.72 Tree Protection and RZC 20D.80 Landscaping and
Tree Protection.

Tree Canopy Standards: No numeric canopy coverage requirement in code, but
tree planting ratios and street tree requirements apply.

Tree Canopy Goal: 40% canopy coverage by 2050 (adopted in 2019 Tree Canopy
Strategic Plan).

Implementation Strategies and Incentives: Tree credits, restoration programs,
and partnerships (e.g., Green Redmond) to increase canopy; city plants trees
annually and offers community planting events.

Summary: Redmond integrates landscaping and tree protection standards with a
long-term canopy goal of 40%. While numeric canopy standards are not codified,
the city uses planting ratios and partnerships to achieve its goal, aligning with
climate resiliency and sustainability objectives.

Spokane
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Code Reference: SMC 17C.200 — Landscaping and Screening
Last Updated: April 2024

Applicability of Landscaping Standards: Landscaping and street tree
requirements apply in all zoning districts. For residential development, these
standards are applied uniformly across all housing types.

D. Tree Retention Standards: Addressed through street tree requirements in (Section
17C.200.050 Street Tree Requirements)

E. Tree Canopy Standards: No humeric canopy requirement in code, but SpoCanopy
program sets neighborhood canopy targets at 30%.

F. Tree Canopy Goal: 30% canopy coverage in every neighborhood by 2030
(SpoCanopy program goal).

G. Implementation Strategies and Incentives: Free tree planting programs
(SpoCanopy), partnerships with nonprofits, and prioritization of underserved
neighborhoods for equity.

H. Summary: Spokane combines code-based street tree requirements with proactive
urban forestry programs to increase canopy coverage. The city’s SpoCanopy
initiative aims for 30% canopy in all neighborhoods by 2030, focusing on
environmental justice and climate resilience.

Tacoma

A. Code Reference: TMC 13.06.090.B — Landscaping, Tree Retention, and Canopy
Coverage.

B. Last Updated: 2025

c. Applicability of Landscaping Standards: Landscaping standards apply to both
single-family residences and middle housing types.

D. Tree Retention Standards: Addressed within TMC 13.06.090.B.e, including
provisions for tree preservation, replacement, and flexibility based on site
conditions.

E. Tree Canopy Standards: The code includes detailed canopy coverage requirements
based on lot size and development type.

F. Tree Canopy Goal: 30% citywide tree canopy goal is established.

42

Page 40 of 69


https://my.spokanecity.org/smc/?Section=17C.200.050
https://my.spokanecity.org/smc/?Section=17C.200.050
https://my.spokanecity.org/smc/?Section=17C.200.050
https://my.spokanecity.org/urbanforestry/programs/spocanopy/
https://my.spokanecity.org/urbanforestry/programs/spocanopy/
https://my.spokanecity.org/urbanforestry/programs/spocanopy/
https://my.spokanecity.org/urbanforestry/programs/spocanopy/
https://cms.tacoma.gov/cityclerk/Files/MunicipalCode/Title13-LandUseRegulatoryCode.pdf
file:///C:/Users/jfisk/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/Y12WIN5L/13.06.090.B
file:///C:/Users/jfisk/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/Y12WIN5L/13.06.090.B
file:///C:/Users/jfisk/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/Y12WIN5L/13.06.090.B
https://cms.tacoma.gov/Planning/Affordable%20Housing/AHAS%20Planning%20Actions/HIT%20Landscaping%20Code%20Updates%20Analysis.pdf

G.

Implementation Strategies and Incentives: Tacoma offers a range of tools to
support compliance, including: Tree credits for retained trees, Flexibility provisions
for constrained sites, and Tree banks as an alternative compliance pathway

Summary: Tacoma applies landscaping and tree canopy standards uniformly
across single-family and middle housing types, supporting equitable development
practices. The city has adopted a formal 30% tree canopy goal and provides detailed
guidance on how to calculate required canopy coverage based on lot size. Tacoma’s
code includes multiple implementation tools such as tree credits, flexibility
provisions, and tree banks to help developers meet canopy requirements while
accommodating site-specific constraints. Tacoma determined a need for middle
housing to comply with landscaping standards to reach their canopy target because
middle housing zones cover nearly 50% of the City’s land area and they currently
have a 20% canopy coverage.

43

Page 41 of 69



City of Port Orchard, WA

CHAPTER
DEVELOPMENT APPROVAL - PERMIT PROCESS

20.22 PERMITTING

TYPES

§ 20.22.010. Classification.

The review and approval of land use and development permit applications shall be
classified as either Type I, II, III, IV, or V based on who makes the decision, the amount
of discretion exercised by the decision maker, the level of impact associated with the
decision, the amount and type of public input sought, and the type of appeal opportunity.
The types of decisions are set forth in this chapter. The application procedures identified
in this chapter shall be pursuant to Chapter 20.24 POMC.

§ 20.22.020. Determination of types — Table.

(D

2)

Determination of Proper Decision Type. The director shall determine the proper
review procedure for all land use and development permit applications and actions.
If there is a question as to the appropriate type of process, the director shall resolve
it in favor of the higher process type number.

Optional Consolidated Permit Processing. An application that involves two or more
procedures may be processed collectively under the highest numbered procedure
required for any part of the application or processed individually under each of the
procedures identified by the code. The applicant may determine whether the
application shall be processed collectively or individually. If the application is
processed under the individual procedures option, the highest numbered type
procedure must be processed prior to the subsequent lower numbered procedure. If
the individual procedure option is chosen, the applicant will be eligible for any fee
reduction contained in the current fee schedule.

Table 20.22.020 — Permit Review Type Classifications

AND

Type I
Director Decision
Judicial Appeal

Building Permit'
(Subtitle X of this title)

Binding Site Plan, Final
(Chapter 20.94 POMC)

Preliminary Plat —
Minor Modifications
(Chapter 20.88 POMC)

Type 11
Director Decision HE
Appeal

Short Plat, Unit Lot
Subdivisions,
Preliminary, Alteration
of Preliminary,
Alteration of Final,
Vacation of Final
(Chapters 20.86 and
20.96 POMC)

Temporary Use Permit
(Chapter 20.58 POMC)

Binding Site Plan —
Preliminary, Alteration
of Preliminary,
Alteration of Final,
Vacation of Final
(Chapter 20.94 POMC)

Downloaded from https://ecode360.com/PO4594 on 2026-01-21

Type 111
HE Decision Judicial
Appeal

Preliminary Plat,
Preliminary Plat Major
Modifications,
Alteration of Final,
Vacation of Final
(Chapters 20.88 and
20.96 POMC)

Variance (Chapter

20.28 POMC)

Conditional Use Permit
(Chapter 20.50 POMC)

Type IV
City Council Decision
Judicial Appeal

20.90 POMC)

Site-Specific Rezone
without Comprehensive
Plan Amendment
(Chapter 20.42 POMC)

Type V
City Council Decision
GMHB Appeal

Development
Agreement (Chapter
20.26 POMC)

Comprehensive Plan
Amendment — Land
Use Map Amendment,
Text Amendment
(Chapter 20.04 POMC)

Legislative Zoning Map
Amendment (Chapter
20.06 POMC)
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Type I
Director Decision
Judicial Appeal

Minor Land Disturbing
Activity Permit
(Chapter 20.140 POMC
and POMC

§ 20.150.100)

Boundary Line
Adjustment (Chapter
20.84 POMC)

Code Interpretation
(Chapter 20.10 POMC)

Legal Nonconforming
Permit (Chapter 20.54
POMC)

Short Plat, Final
(Chapter 20.86 POMC)

Sign Permit (if SEPA
not required) (Chapter
20.132 POMC)

Master Sign Plan

Shoreline Permit
Exemption (Chapter
20.164 POMC)

Temporary Use Permit,
Extension (Chapter
20.58 POMC)

Notes:

Table 20.22.020 — Permit Review Type Classifications

Type I1
Director Decision HE
Appeal

Stormwater Drainage
Permit (Chapter 20.150
POMC)

Sign Permit (if SEPA
required) (Chapter
20.132 POMC)

Shoreline Substantial
Development Permit,
Administrative
(Chapter 20.164
POMC)

Sign Variance (Chapter
20.132 POMC)

Major Land Disturbing
Activity Permit
(Chapter 20.140 POMC
and POMC

§ 20.150.100)

Variance —
Administrative
(Chapter 20.28 POMC)

Final Plat (Chapter 20.90

POMC)

Type I Type IV
HE Decision Judicial City Council Decision
Appeal Judicial Appeal

Shoreline Substantial
Development Permit,
Conditional Use Permit,
and Nonadministrative
Variance (Chapter
20.164 POMC)

Planned Residential
Developments

Final Plat— Alteration
or Vacation (Chapter
20.96 POMC)

View Protection
Overlay District
(VPOD) Variance
(POMC § 20.38.860)

Flood Damage
Prevention Variance
(Chapter 20.170
POMC)

Flood Damage
Prevention Appeal
(Chapter 20.170
POMC)

§ 20.22.030

Type V
City Council Decision
GMHB Appeal

POMC Title 20 Code
Amendment (Chapter
20.06 POMC)

Annexations’

Untyped review and decision actions: preapplication meeting (Chapter 20.24 POMC), design review board review and
recommendation (POMC § 20.127.030), tax exemption for multifamily development (Chapter 3.48 POMC), capacity reservation
certificate (Chapter 20.180 POMC), public works design variation, right-of-way permit (Chapter 12.04 POMC), street use permit
(Chapter 12.24 POMC), water/sewer connection permit (Chapter 13.04 POMC).

" If a building permit application does not require SEPA review, no public notice is required. If a building permit application
requires SEPA review, public notice shall be provided consistent with the requirements for Type Il applications pursuant to Chapter
20.25 POMC.

* A development agreement that is consolidated with a Type L, I1, III, or IV project permit application may be appealed pursuant to
Chapter 36.70C RCW.

§ 20.22.030. Type I (administrative decision, judicial appeal).
(1) General. Type I applications are defined pursuant to POMC § 20.22.020. All Type

Downloaded from https://ecode360.com/PO4594 on 2026-01-21
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2

€)

(4)

)

(6)

(7

®)

I actions must meet all applicable requirements of the POMC in addition to the
requirements specified in this subtitle.

Preapplication Conference. Type I applications do not require a preapplication
conference.

Notice of Application. Type I applications do not require a notice of application,
unless environmental review is required under SEPA pursuant to Chapter 20.160
POMC.

Review of Application.

(a) The director shall commence permit review pursuant to Chapter 20.24 POMC.
The director shall determine which city departments are responsible for
reviewing or commenting on an application and shall ensure the affected
departments receive a copy of the application, or appropriate parts of the
application.

(b) Following a determination of technical completeness and determination of
consistency pursuant to POMC § 20.24.090, the director shall approve, deny,
or approve with conditions all Type I applications. Conditions may be imposed
directly on the plans (red-lining) or through other documentation reflected on
the plans to ensure the requirements of city codes and regulations are met
without going through another correction cycle before permit issuance.

Decision.

(a) Unless a permit type has been excluded from the permit decision timelines
established in POMC § 20.24.110, pursuant to RCW 36.70B.140, all Type I
applications are subject to the permit decision timelines. If no correction cycles
are required, review should be complete within approximately 30 calendar days
from the date of technical completeness. Correction cycles will extend review
time in proportion to the time the city must wait for an applicant to submit
additional or corrected information.

(b) The decision of the director may be reflected on the plans or permit itself or
may be documented in a written report or letter of approval.

Notice of Decision. Public notice of a Type I decision is not required. The applicant
shall be notified in writing or by email that the permit is ready to issue or the
application is approved.

Administrative Appeal. There is no administrative appeal of a Type I decision
except for decisions that are appealable to the building board of appeals in
accordance with this title and the International Codes as adopted by the city.

Judicial Appeal. A Type I decision not appealable to the building board of appeals
may be appealed directly to superior court.

Downloaded from https://ecode360.com/PO4594 on 2026-01-21
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§ 20.22.040. Type II (administrative decision, hearing examiner appeal).

(1)

2)

€)

(4)

()
(6)

General. Type II applications are defined pursuant to POMC § 20.22.020. All Type
IT applications must meet all applicable requirements of the POMC in addition to
the requirements specified below.

Preapplication Conference. Type II actions are required to participate in a
preapplication conference pursuant to POMC § 20.24.010. A limited preapplication
conference may be allowed for projects that do not require substantial review by
other departments such as variances and design review without SEPA or street
improvement requirements.

Notice of Application. Type II applications require a notice of application pursuant
to Chapter 20.25 POMC.

Review of Application.

(a) The director shall commence permit review pursuant to Chapter 20.24 POMC.
The director shall determine which city departments are responsible for
reviewing or commenting on an application and shall ensure the affected
departments receive a copy of the application, or appropriate parts of the
application.

(b) Following a determination of technical completeness and determination of
consistency pursuant to POMC § 20.24.090, the director shall approve, approve
with conditions, or deny all Type II applications. Conditions may be imposed
directly on the plans (red-lining), through other documentation reflected on the
plans, or in a written staff report or other decision document, to ensure the
requirements of city codes and regulations are met without going through
another correction cycle before permit issuance.

Public Hearing. No public hearing is required for Type II decisions.

Decision. Type II decisions are subject to the maximum 100-day timeline
requirement pursuant to POMC § 20.24.110. A decision for a Type II action shall
be made in writing by the director and shall include the following information:

(a) A description of the proposal and a listing of permits or approvals included in
the application;

(b) A statement of the applicable criteria and standards in this code and other
applicable law;

(c) A statement of background information and facts relied upon by the department
which show the application does or does not comply with the approval criteria;

(d) A summary of public comment received and how the department or applicant
responded to the public comments or concerns; and

(¢) The decision to deny or approve the application and, if approved, any

Downloaded from https://ecode360.com/PO4594 on 2026-01-21
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conditions of approval necessary to ensure the proposed development will
comply with applicable law.

(7) Notice of Decision. Public notice of a Type II decision shall be provided pursuant
to POMC § 20.24.100. Notice of a short plat or binding site plan shall be provided
in the same manner as notice of application as set forth in Chapter 20.25 POMC.

(8) Administrative Appeal. A Type II decision, except for shoreline substantial
development permits and shoreline variances, may be appealed to the hearing
examiner within 14 calendar days of the notice of decision. A decision on a shoreline
substantial development permit or shoreline variance may be appealed to the State
Shorelines Hearings Board pursuant to Chapter 20.164 POMC. Shoreline appeal
procedures and information are available from the department or from the State
Department of Ecology. Administrative appeals of director decisions to the hearing
examiner are to be made on forms provided by the city and shall include the
following information:

(a) A brief statement regarding how the appellant is significantly affected by or
interested in the matter appealed;

(b) A specific clear and comprehensible statement of the appellant's issues on
appeal, noting appellant's specific exceptions and objections to the decision or
action being appealed;

(c) The specific relief requested, such as reversal or modification; and

(d) Signature, address, and phone and fax number of the appellant, and name and
address of appellant's designated representative, if any.

(9) Judicial Appeal. The decision of the hearing examiner on a Type II appeal may be
appealed to superior court.

9)(10) For Final Plats, no notice of application or public hearing is required. Decisions
are ministerial and may be appealed to the Hearing Examiner within 14 days.

§ 20.22.050. Type III (hearing examiner decision, judicial appeal).

(1) General. Type III applications are defined pursuant to POMC § 20.22.020. All Type
IIT applications must meet all applicable requirements of the POMC in addition to
the requirements specified below.

(2) Preapplication Conference. Type III applications are required to have a
preapplication conference pursuant to POMC § 20.24.010.

(3) Notice of Application. Type III applications require a notice of application pursuant
to Chapter 20.25 POMC.

(4) Review of Application.

(a) The director shall commence permit review pursuant to Chapter 20.24 POMC.
The director shall determine which city departments are responsible for
reviewing or commenting on an application and shall ensure the affected
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()

(6)

(b)

(©)

(d)

departments receive a copy of the application or appropriate parts of the
application.

Following a determination of technical completeness and determination of
consistency pursuant to POMC § 20.24.090, the director shall prepare a written
recommendation to the hearing examiner. The director's recommendation shall
provide a description of the proposal, a listing of the permits or approvals
included in the application, a statement of the criteria and standards applicable
to the proposal, and a review of the background information and facts relied
upon by the director for the recommendation. The recommendation shall
enumerate any conditions needed to ensure the application meets each of the
applicable decision criteria.

If a director recommendation is not available to the hearing examiner as
provided in this section, the hearing examiner may reschedule or continue the
hearing upon their own motion or upon the motion of a party, or the hearing
examiner may decide the matter without the recommendation.

The director's recommendation, and any additional staff reports, shall be
consistent with RCW 36.70B.060(5).

Public Hearing. A Type III action requires an open record hearing before the
hearing examiner.

(a)

(b)

(©)

(d)

(e)

At least 14 calendar days before the date of the hearing, public notice of the
hearing shall be provided consistent with the requirements of POMC
§ 20.25.050.

The director's recommendation shall be made available on the date the hearing
notice is issued.

SEPA appeals for Type III decisions may be consolidated with a public hearing
as provided for in POMC § 20.160.240(5).

The burden of proof shall be on the applicant to demonstrate that the proposal
conforms to applicable codes and standards; except that for any SEPA DNS
appeal, the burden of proof is on the appellant.

The public hearing shall be conducted pursuant to the hearing examiner's
adopted rules and procedures and shall be recorded on audio or audiovisual
tape. The hearing examiner may remand an application to staff at their
discretion to allow staff to administratively address an issue or irregularity with
the application or the processing thereof.

Decision.

(a)

A written decision for a Type III action shall be issued by the hearing examiner
within 14 calendar days after the date the record closes, and not later than 170
calendar days after the issuance of the determination of technical completeness
pursuant to POMC § 20.24.110, whichever is earlier, unless the applicant has
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consented in writing to an extension of this time period. The hearing
examiner's decision shall include the following information:

(1) A description of the proposal and a listing of permits or approvals
included in the application;

(i1)) A statement of the applicable criteria and standards in the municipal code
and other applicable law;

(iii)) A statement of background information and facts relied upon by the
hearing examiner which show the application does or does not comply
with the approval criteria and standards;

(iv) A summary of public testimony and public comment received and how
the department or the applicant responded to the public testimony and
public comments; and

(v) The decision to deny or approve the application and, if approved, any
conditions of approval necessary to ensure the proposed development will
comply with applicable law.

(b) Notice of Decision. Public notice of a Type III decision shall be provided
pursuant to POMC § 20.24.100.

(7) Reconsideration.

(a) The hearing examiner may reconsider a Type III decision if a written request
for such administrative appeal is filed by a party of record within 14 calendar
days of the date of the notice of decision. Grounds for requesting
reconsideration shall be limited to the following:

(1) The decision or conditions of approval are not supported by facts in the
record;

(i1)) The decision contains an error of law;

(ii1)) There is newly discovered evidence potentially material to the decision
which could not reasonably have been produced prior to the open record
predecision hearing; or

(iv) The applicant proposes changes to the proposal in response to deficiencies
identified in the decision.

(b) Any request for reconsideration shall be mailed to all parties of record on the
same day as the request is mailed or delivered to the hearing examiner.

(¢) A request for reconsideration shall stop the running of the judicial appeal
period on a Type III decision for seven calendar days. During this time period,
the hearing examiner shall decide whether reconsideration is appropriate. If the
hearing examiner decides to reconsider the decision, the judicial appeal period
will be placed on hold until the reconsideration process is complete and
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(d)

a new decision is issued. If the hearing examiner decides to reconsider a
decision, all parties of record shall be notified.

The hearing examiner shall, by order, set a schedule for other parties of record
to respond in writing to the reconsideration request and shall issue a decision
no later than 14 calendar days following the due date for submittal of written
responses. A new judicial appeal period shall commence from the date of the
hearing examiner's decision on reconsideration.

(8) Judicial Appeal. Type III decisions, except shoreline conditional use permits and
any associated shoreline permits, may be appealed to superior court. Shoreline
decisions are appealable to the State Shorelines Hearings Board.

§ 20.22.060. Type IV (city council decision, judicial appeal).

(1) General. Type IV applications are defined pursuant to POMC § 20.22.020. All Type
IV applications must meet all applicable requirements of the POMC in addition to
the requirements specified below.

2)

€)

(4)

Preapplication Conference. Type IV applications are required to have a
preapplication conference pursuant to POMC § 20.24.010.

Notice of Application. Type IV applications require a notice of application pursuant
to Chapter 20.25 POMC.

Review of Application.

(a)

(b)

(©)

(d)

The director shall commence review of the permit application pursuant to
Chapter 20.24 POMC. The director shall determine which city departments are
responsible for reviewing or commenting on an application and shall ensure
the affected departments receive a copy of the application or appropriate parts
of the application.

Following a determination of technical completeness and determination of
consistency pursuant to POMC § 20.24.090, the director shall prepare a written
recommendation to the hearing body. The director's recommendation shall
provide a description of the proposal, a listing of the permits or approvals
included in the application, a statement of the criteria and standards applicable
to the proposal, and a review of the background information and facts relied
upon by the director for the recommendation. The recommendation shall
enumerate any conditions needed to ensure the application meets each of the
applicable decision criteria.

If a SEPA determination of nonsignificance (DNS) is issued for the proposal,
the DNS will be issued in conjunction with the director's recommendation to
the hearing body.

Within 14 calendar days of holding a public hearing, the hearing body shall
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issue a recommendation on the application to the city council.

(5) Public Hearing. A Type IV action requires an open record hearing for a
recommendation before either the hearing examiner or planning commission,
pursuant to the requirements of the individual permit application requirements.

(a)

(b)

(©)

(d)

At least 14 calendar days before the date of the hearing, public notice of the
hearing shall be provided consistent with the requirements of POMC
§ 20.25.050.

The director's recommendation shall be made available on the date the hearing
notice is issued.

SEPA appeals for Type I'V decisions may be consolidated with a public hearing
as provided for in POMC § 20.160.240(5). The burden of proof shall be on the
applicant to demonstrate that the proposal conforms to applicable codes and
standards; except that for any SEPA DNS appeal, the burden of proof'is on the
appellant.

The public hearing shall be conducted pursuant to the hearing body's adopted
rules and procedures and shall be recorded on audio or audiovisual tape.

(6) Decision. Following receipt of a recommendation from the hearing body, the city
council shall approve, approve with conditions, or deny a Type IV application by
ordinance. Pursuant to POMC § 20.24.110, the city council's decision must be issued
within 170 calendar days of the issuance of the determination of technical
completeness, unless the applicant has consented in writing to an extension of this
time period.

(7) Administrative Appeal. There is no administrative appeal of Type IV decisions.

(8) Judicial Appeal. A Type IV decision may be appealed to superior court.

§ 20.22.070. Type V (legislative actions).

(1) General.

(a)

(b)

Type V actions are defined pursuant to POMC § 20.22.020. All Type V
proposals are legislative actions, but not all legislative actions are Type V
decisions. Legislative actions involve the creation, amendment, or
implementation of policy or law by ordinance. In contrast to other types of
actions, legislative actions apply to large geographic areas and are of interest
to many property owners and citizens.

Type V actions are not subject to the application procedures in Chapter 20.24
POMC, unless otherwise specified.

(2) Public Hearing.

(a)

(b)

The planning commission shall hold a public hearing and make
recommendations to the city council on Type V actions. A notice for the
public hearing shall be provided pursuant to POMC § 20.25.050.

The city council may hold a public hearing on Type V actions prior to
passage of an ordinance or entry of a decision.
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(¢) The planning commission and/or city council may require more than one

public hearing for Type V actions.

(d) Notice of a public hearing shall be provided to the public at least 14

calendar days prior to the hearing by publishing notice as provided for
in POMC

§ 20.25.050. In addition to publishing notice and posting notice at City
Hall, at least 14 calendar days prior to the hearing the city shall mail notice
of the public hearing to the applicant, relevant government agencies, and
other interested parties who have requested in writing to be notified of the
hearing. If the legislative action is for a comprehensive plan amendment,
notice of the public hearing shall also be posted and mailed pursuant to
Chapter 20.04 POMC. The city may also provide optional methods of
public notice as provided in Chapter 20.25 POMC.

(3) Review. Review of Type V actions shall be pursuant to the applicable POMC
chapter for each action.

(4) Decision. The city council shall issue a final decision on all Type V actions by
passage of an ordinance.

(5) Appeals. A Type V decision may be appealed to the Growth Management Hearings
Board pursuant to the regulations set forth in RCW 36.70A.290.

(6) Legislative Enactments Not Restricted. Nothing in this section, chapter, or Chapter
20.24 POMC shall limit the authority of the city council to make changes to the
city's comprehensive plan, as part of a regular revision process, or to make changes
to the city's municipal code.
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CHAPTER 20.80 SUBDIVISIONS - GENERAL
PROVISIONS

§ 20.80.010. Title.

(1) The ordinance codified in this subtitle shall be known as the city of Port Orchard
subdivision code.

(2) This chapter shall be entitled "Subdivisions — General Provisions." The provisions of
this chapter shall apply to all chapters within this subtitle.

§ 20.80.020. Authority.

This subtitle is adopted pursuant to the provisions of Chapter 58.17 RCW and the general police
powers granted to the city pursuant to Chapters 35A.13 and 35A.63 RCW and other applicable

laws. Pursuant to RCW 58.17.100, City Council delegates final plat approval authority to the
Community Development Director as an administrative decision under Chapter 20.22 POMC.

§ 20.80.030. Purpose.

The purpose of this subtitle is to provide rules, regulations, requirements, and standards
for the subdivision of land, for obtaining binding site plans, unit lot subdivisions, and of
the adjustment of existing lot lines within the city, ensuring:

(1) That the highest feasible quality in subdivisions will be obtained;

(2) That the public health, safety, general welfare, and aesthetics of the city shall be
promoted and protected, complying with the provisions of Chapter 58.17 RCW;

(3) That orderly growth, development, and the conservation, protection, and proper use
of land shall be promoted;

(4) That the proper provisions for all public facilities, including connectivity,
circulation, utilities, and services, shall be made;

(5) That maximum advantage of site characteristics shall be taken into consideration;

(6) Undue and unnecessary burdens are not placed on either the applicant or the city;
and

(7) That the process shall be in conformance with provisions set forth in this title and
the Port Orchard comprehensive plan.

§ 20.80.040. Applicability.

(1) The provisions of this subtitle shall apply to all lot line adjustments and the division
of any land within the corporate limits of the city of Port Orchard for sale, lease,
transfer, or building development into two or more parcels, except as expressly
stated in this subtitle.
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(2)

3)

(4)

()

Land use review procedures provided in Subtitle II (Permitting and Development
Approval) of this title shall apply in addition to applicable provisions within this
subtitle.

No person, firm, or corporation proposing to make, or having made, any division of

land as described above within the city limits shall enter any contract for the sale of,

or shall offer to sell, any part of the division without having first obtained its
approval as a short plat, subdivision plat, unit lot subdivision, or binding site plan in
accordance with this subtitle, unless such agreement for sale complies with RCW.

All contiguous land shall be included in a plat application. Multiple applications or
applications and/or exemptions shall not be utilized as a substitute for comprehensive
subdividing in accordance with the requirements of this subtitleThe applicant shall certify
that they have included all contiguous land in a plat application and that they do not own or
otherwise have a legal interest in ownership of contiguous parcels.

Any land being divided into nine or fewer parcels, lots, tracts, or sites shall conform to the
short plat provisions of this subtitle. Nothing in this subtitle shall prevent a landowner
who has short-platted a parcel into fewer than nine lots from filing a short plat within a
five-year period to create up to a total of nine lots within the boundary of the original short
plat. Any land being divided into 10 or more parcels, lots, tracts, or sites for any purpose,
and any land which has been divided under the short plat process within five years, shall
conform to the provisions of the preliminary and final plat procedures of this subtitle. The
only exception to this provision shall be those lands being subdivided through the binding
site plan procedures of this subtitle.

§ 20.80.050. Exemptions.

Pursuant to RCW 58.17.040, the following activities are not considered short plats or
plats and the provisions of this subtitle shall not apply:

(1) Cemeteries and other burial plots while used for that purpose;
(2) Divisions made by testamentary provisions, or the laws of descent;

(3) Divisions of land into lots or tracts classified for industrial or commercial use when
the city has approved a binding site plan for the use of the land in accordance with
this subtitle;

(4) A division for the purpose of lease when no residential structure other than mobile
homes or travel trailers are permitted to be placed upon the land when the city has
approved a binding site plan for the use of the land in accordance with this subtitle;

(5) Lot line adjustments made pursuant to this subtitle;

(6) A division for the purpose of leasing land for facilities providing personal wireless
services while used for that purpose. "Personal wireless service" means any
federally licensed personal wireless service. "Facilities" means unstaffed facilities
that are used for the transmission or reception, or both, of wireless communication
services including, but not necessarily limited to, antenna arrays, transmission
cables, equipment shelters and support structures;

(7) A division of land related to the acquisition or exchange of land by public agencies
for public use, except human occupancy, including but not limited to subdivisions
made for road construction purposes;
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(8)

)

Portions of property deeded to the city for the limited purpose of providing a right-
of-way and/or utility facilities, such as but not limited to the installation of linear
utility facilities, such as electric power lines, telephone lines, water supply lines,
sewer service lines, cable lines or other utility facilities of a similar or related nature; or a
pump house, reservoir or well site; provided the remaining property is not reduced in size
below the minimum square footage required by applicable zoning, that no conflict is created
with any applicable design standards for the property, and that written approval from the
community development director is received;

Division of land due to condemnation or sale under threat thereof by an agency or
division of government vested with the power of condemnation; if sale is made
under threat of condemnation, such threat must be evidenced by the government
agency filing affidavit so stating with the county auditor.

§ 20.80.060. Document forms.

All short plats, final plats, unit lot subdivisions, replats or binding site plans shall contain
the elements listed in RCW 58.17.160. In addition, the legal description of the
subdivision, unit lot subdivision, binding site plan, or boundary line adjustment, and
easements, dedications, acknowledgements, and other statements, shall appear
substantially in the form as follows, based on the type of land division to be recorded:

(1)

(2)

Easements (Sample Utility Easement).

An easement is reserved for and granted to (the names of all the utilities, public
and private, serving the area) and their respective successors and assigns under
and upon the exterior ten (10) feet of front boundary lines of all lots and tracts,
in which to install, lay, construct, renew, operate, maintain and remove utility
systems, lines, fixtures and appurtenances attached thereto, for the purpose of
providing utility services to the subdivision and other property, together with
the right to enter upon the lots and tracts at all times for the purposes stated,
with the understanding that any grantee shall be responsible for all unnecessary
damage it causes to any real property owner in the subdivision by exercise of
rights and privileges herein granted.

Dedication. Roads not dedicated to the public must be clearly marked on the face of
the plat. Any dedication, donation or grant as shown on the face of the plat shall be
considered to all intents and purposes as a quitclaim deed to the said donee or
donees, grantee or grantees, for their use for the purpose intended by the grantors or
donors.

Know All Persons by these Presents that we, the undersigned owners in the fee
simple or contract purchaser and mortgage holder of the land hereby platted,
hereby declare this plat and dedicate to the use of the public forever all streets
and avenues shown thereon and use thereof for all public purposes not
inconsistent with the use thereof for public highway purposes; also the right to
make all necessary slopes for cuts and fills upon the lots and blocks shown on
this plat in the original reasonable grading of the streets and avenues shown
hereon. The undersigned owners hereby waive all claims for damages against
any governmental authority which may be occasioned to the adjacent land by
the established construction, drainage and maintenance of said road. This
subdivision has been made with our fee consent and in accordance with our

desires.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this __ day
of

[Signature blocks and Notary Certificate to follow.]

(3) Acknowledgements or Notary Certificate. The forms for notary certificates are set
forth in RCW 42.44.100.

(4) Surveyor's Certificate.

I hereby certify that the plat of is based upon a complete and
actual survey and subdivision of Section_, Township , Range , East W.M.; that
the courses and distances are shown correctly thereon, that the monuments have
been set and the lot and block corners staked correctly on the ground; that this is
a true and correct representation of the lands actually surveyed and that I have
fully complied with the provisions of the statutes and platting regulations.

Certificate:

Expiration:
Date:

(5) City Engineer's Approval.

I hereby certify that this final/short plat/unit lot subdivision, is consistent with
all applicable Town/City improvement standards and requirements in force on
the date of preliminary/short plat approval. [ have approved this final/short plat/
unit lot subdivision as to the layout of streets, alleys and other rights-of-way,
design of bridges, sewage and water systems and other structures. Examined
and approved by me this __dayof _ ,20_ .

City Engineer.

(6) Community Development Director's Approval.

I hereby certify that this final/short plat/unit lot subdivision is consistent with
all applicable Town/City improvement standards and requirements in force on
the date of preliminary/short plat approval. I have approved this final/short plat/
unit lot subdivision, as to the layout of streets, alleys and other rights-of-way,
design of bridges, sewage and water systems and other structures. Examined
and approved by me this __day of _ ,20__.

Community Development Director.

(7) €Eity-CeounetlFinal Plat Approval.

SURVEYOR'S CERTIFICATE

I hereby certify that this plat is based upon a complete and actual survey and
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subdivision of Section , Township . Range , East W.M.; that the courses

and distances are shown correctly thereon; that the monuments have been set and the
lot and block corners staked correctly on the ground; that this is a true and correct
representation of the lands actually surveyed and that [ have fully complied with the
provisions of the statutes and platting regulations.

Registered Land Surveyor
Certificate No. Date:

CITY ENGINEER'S APPROVAL

I hereby certify that this final plat is consistent with all applicable City improvement
standards and requirements in force on the date of preliminary plat approval. [ have
approved this final plat as to layout of streets, alleys, rights-of-way, design of bridges,
sewage and water systems, and other structures.

City Engineer Date:

COMMUNITY DEVELOPMENT DIRECTOR'S APPROVAL

Pursuant to RCW 58.17.100 and delegated authority under POMC, I hereby approve
this final plat, finding that it conforms to the terms of preliminary plat approval and
applicable City and State law.

Community Development Director Date:

HEALTH/WATER-SEWER RECOMMENDATION

Recommendation for approval provided by:

Local Health Department / Water-Sewer Utility Date:

CITY FINANCE DIRECTOR CERTIFICATION

I hereby certify that all taxes and delinquent assessments for which the property may
be liable as of the date of certification have been duly paid, satisfied, or discharged.

City Finance Director Date:
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COUNTY TREASURER CERTIFICATION

This is to certify that all taxes heretofore levied and which have become a lien upon
the lands herein described have been fully paid and discharged according to the
records of my office.

County Treasurer Date:

COUNTY AUDITOR RECORDING

Filed at the request of this day of .20 . and recorded
in Volume of Plats, Page(s) . Records of County, Washington.

County AuditorAppreved-by-the-City-Counetl-ofthe Cityof ————— - this-
df)fyf f\f

Mayer
AFFHEST:

City-
Clerk

(8) City Finance Director Approval.

I hereby certify that all taxes and delinquent assessments for which the property
may be liable as of the date of certification have been duly paid, satisfied or
discharged.

Executed this __day of ,20 .

Finance Director

(9) County Treasurer Approval.

This is to certify that all taxes heretofore levied and which has become a
lien upon the lands herein described, have been fully paid and discharged,
according to the records of my office, up to and including the year __.

Executed this _day of _, 20 . County

Treasurer

(10) County Auditor.

Filed at the request of , this day of
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, 20_, and recorded in Volume of Plats,
page(s) , Records of County, Washington.
County Auditor

§ 20.80.070. Consent to access.

All persons applying for approvals under this subtitle shall permit free access to the land
subject to the application to all agencies with jurisdiction considering the proposal for
the period of time extending from the date of application to the time of final action.

§ 20.80.080. Limitation of liability.

It is the specific intent of this subtitle and procedures adopted under this subtitle to place
the obligation of complying with the requirements of this subtitle upon the permittee,
and no provision is intended to impose any duty upon the city, or any of its officers,
employees, or agents. Nothing contained in this subtitle is intended to be or shall be
construed to create or form the basis for liability on the part of the city, or its officers,
employees, or agents, for any injury or damage resulting from the failure of the permittee
to comply with the provisions of this subtitle, or by reason or in consequence of any act
or omission in connection with the implementation or enforcement of this subtitle or any
procedures adopted under this subtitle by the city, its officers, employees, or agents.

§ 20.80.090. Severability.

If any part, sentence, paragraph, subsection, section, or clause of this subtitle is adjudged
unconstitutional, or held invalid, the remainder of the subtitle or the application of the
provisions to other persons, property, structures, or circumstances shall not be affected.
Whenever any condition or limitation is included in an order authorizing a planned
development or any site plan approval, it shall be conclusively presumed that the
authorizing officer or body consider such condition or limitation necessary to carry out
the spirit and purpose of this subtitle or the requirement of some provision hereof, and to
protect the public health, safety, and welfare, and that the officer or body would not have
granted the authorization to which the condition or limitation pertains except in the belief
that the condition or limitation was lawful.
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CHAPTER 20.90 SUBDIVISIONS - FINAL PLAT

§ 20.90.010. Decision type — Review procedure.

A final plat is a Type P11 land use decision and shall be subject to the requirements of
and processed in accordance with the procedures for such applications and decisions as
set forth in Chapter 20.22 POMC. However, Final Plats do not require a public hearing
or notice of application. A Final Plat Decision shall be issued by the Community
Development Director consistent with POMC 20.90.040 and may be appealed to the
Hearing Examiner.

§ 20.90.020. Application.

(1) TItems Required for All Final Plat Applications. A complete final plat application
shall include all of the following items listed in this section. The number of required
copies shall be as indicated on the final plat application form.

(a) The completed application form provided by the city, which shall include the
name, address and telephone number of the subdivider, property owner, and
the date of submission.

(b) A final plat map meeting the requirements of preliminary plat approval,
Chapter 20.88 POMC, and Chapter 58.17 RCW, in the form required by and
including the certifications and dedications described in POMC § 20.88.050.
Every plat containing a dedication filed for record must be accompanied by a
recent title report confirming that the title of the lands as described and shown
on said plat is in the name of the owners signing the certificate or instrument
of dedication. Street names and lot address numbers shall be shown on the plat.
Hard copies shall be 18 inches by 24 inches or larger, scaled at not less than
one inch equals 100 feet.

(¢) A recordable survey and surveyor's signature meeting the requirements of
Chapter 58.09 RCW and RCW 58.17.250.

(d) If the public facilities and improvements required by the preliminary plat will
not be constructed prior to final plat (as allowed by a bond or other security
with a development agreement, pursuant to Chapter 20.26 POMC), the
subdivider's engineer shall provide cost information for the construction and
installation of all public facilities not installed at time of final plat application,
including, but not limited to, the following:

(1 Water mains and appurtenances, including the costs of any other
associated improvement by item, including water services;

(i) Storm drainage facilities;
(111) Sanitary sewer;
(iv) Pedestrian/bike connections;

(v) Landscaping, including street trees; and
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(vi) Other on- or off-site improvements as required.

(e) As-built drawings.

(f) Final plat compliance matrix.

(g) Complete legal description of the property to be subdivided.
(h) A vicinity map, approximately 800 feet to the inch.

(1) Mathematical map check (lot closures).
(j) Electronic submittal of all documents included in the final plat application, in
high-resolution PDF or DWG format as appropriate.

(2) Items That May Be Required for Final Plat Application. The items listed in this
section shall be included with the final plat application if applicable, as determined
by the director or the city engineer. The number of required copies shall be as
indicated on the final plat application form.

(a) Bill of sale for any infrastructure donated to the city.

(b) Performance/maintenance bonds or other security with cost information by
engineer.

(¢) Recorded off-site easements or dedications.

(d) Water/sewer acceptance letter from West Sound Utility District.
(e) Subdivision covenants, codes and restrictions (CCRs).

(f) Stamped storm detention/retention system as-built verification.

(g) Recorded storm system covenant.

§ 20.90.030. Prescribed form.

The final plat shall be submitted to the city in the form and manner prescribed in this
section.

(1) Form.

(a) The final plat containing all of the information specified in this chapter shall
be prepared in a neat and legible manner in permanent drawing ink or
equivalent on mylar film or better. The applicant shall also submit an electronic
copy to the city of the approved final plat. All documents, maps, survey
calculations, and notes shall contain the name of the subdivision, the name(s)
of the applicant(s), and the name of the registered land surveyor responsible to
the applicant(s); and

(b) The plat map shall be 18 inches by 24 inches or larger with a one-half-inch
border on the top, bottom, and right-hand margins and a two-and one-half-inch
border on the left-hand or binding margin.

(2) Specific Requirements. The final plat shall clearly show the following information:

(a) The lines and names of all streets and other public ways, pedestrian/bike path

connections, parks, playgrounds, and easements intended to be dedicated for
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public use and/or common areas granted for use of inhabitants of the

subdivision;

(b) The lines and names of all existing or platted streets or other public ways,
pedestrian/bike connections, parks, playgrounds, and easements adjacent to the

(©)

(d)

()
(f)
(g

(h)
(1)

@)
(k)
(M
(m)

(n)
(0)
(p)
C))

(r)
(s)

(t)
(u)

subdivision, including municipal boundaries, township lines, and section lines;

The lengths and bearings of all straight lines, curve radii, curve delta, arcs, and
semitangents (where appropriate) of all curves;

All bearings and dimensions along the lines of each lot together with any other
data necessary for the location of any lot lines in the field. All bearings shall
be referenced to the Washington Coordinate System, WM Zone;

All easements and associated restrictions and maintenance provisions;
Building setbacks;

Tracts or areas set aside for environmental protection, tree retention,
community open space, common access or any other restricted use with
associated restrictions and maintenance provisions clearly defined;

The area of all lots and tracts expressed in square feet;

Suitable primary control points, approved by the city engineer, on descriptions
and ties to such control points, to which all dimensions, angles, bearings and
similar data given on the plat shall be referred;

The location of all permanent monuments;
The names of all subdivisions immediately adjacent thereto;
The date, north arrow, scale, datum plane, and date of survey;

The boundary of the tract with the courses and distances marked thereon as
determined by a field survey made by a registered land surveyor of the state;

A vicinity sketch map of approximately 800 feet to the inch;
Street names;
The stamp and signature of a surveyor licensed in the state of Washington;

All linear dimensions shall be given in feet and decimals of a foot to the nearest
hundredth;

The scale of the plat will be 100 feet to the inch, or as approved by the director;

If the plat constitutes a replat, the lots, blocks, streets, etc., of the original plat
shall be shown by dotted lines in their proper positions relative to the new
arrangement of the plat, the new plat being clearly shown in solid lines so as to
avoid ambiguity;

Dedications statement; and

Signature block.
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§ 20.90.040. Criteria for approval.

The Community Development Director shall verify and document the following before
granting final plat approval:A—final-plat-application—shall- be-approved—ifthe-subdivision
R

(1) Meets all general requirements for plat approval as set forth in POMC § 20.88.040;
and

(2) Substantially conforms to all terms of the preliminary plat approval; and

(3) Meets the requirements of Chapter 58.17 RCW, other applicable state laws, this
chapter, and any other applicable city ordinances which were in effect at the time of
preliminary plat approval -

(4) Confirmation that the engineering elements of the final plat meet all applicable city
standards and requirements;

5) Written recommendation for approval from the local health department or the
agency furnishing water and sewer services;

6) Verification that performance and/or maintenance bonds have been provided

consistent with the requirements of POMC 20.98.030 to guarantee completion of
required public improvements;

7) A survey prepared and certified by a licensed land survevor in compliance with
RCW 58.09 and RCW 58.17.250; and

3)(8) Certification that all taxes and delinquent assessments for the property have been
paid.

§ 20.90.050. Time limitation for approval.

The final decision to approve or deny a final plat shall be made within 30 calendar days
after the final plat application was-is determined—ecompletefiled, unless the applicant
consents to an extension of such time period.

§ 20.90.060. Recording — Expiration.

(1) All final subdivisions shall be filed for record with the office of the Kitsap County
auditor. The applicant shall furnish one copy of the recorded document to the
department and one copy shall be filed with the office of the Kitsap County assessor.

(2) Approvals of final subdivisions shall automatically expire if the plans are not
recorded within one year of the written approval date.

&)3) Lots may not be sold until final plat is approved and recorded with County
Auditor

§ 20.90.070. Effect of approval.
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(1) Any lots in a final plat or filed for record shall be a valid land use, notwithstanding
any change in zoning laws, for a period of 10 years from the date of filing if the final
plat is within city limits, not subject to the requirements adopted under Chapter
90.58 RCW, and the date of filing is on or before December 31, 2007.

(2) A subdivision shall be governed by the terms of approval of the final plat and the
statutes, ordinances, and regulations in effect at the time of approval under RCW
58.17.150(1) and (3) for a period of 10 years after final plat approval if the final plat
is not subject to requirements adopted under Chapter 90.58 RCW and the date of
final plat approval is on or before December 31, 2007, unless the city council finds
that a change in conditions creates a serious threat to the public health or safety in
the subdivision.

(3) Except as provided by subsection (1) of this section, any lots in a final plat filed for
record shall be a valid land use, notwithstanding any change in zoning laws, for a
period of seven years from the date of filing if the date of filing is on or before
December 31, 2014, and for a period of five years from the date of filing if the date of filing
is on or after January 1, 2015.

(4) Except as provided by subsection (2) of this section, a subdivision shall be governed
by the terms of approval of the final plat and the statutes, ordinances, and regulations
in effect at the time of approval under RCW 58.17.150(1) and (3) for a period of
seven years after final plat approval if the date of final plat approval is on or before
December 31, 2014, and for a period of five years after final plat approval if the date
of the final plat approval is on or after January 1, 2015, unless the city council finds
that a change in conditions creates a serious threat to the public health or safety in
the subdivision.
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Chapter 20.98 Improvements

§ 20.98.010. Purpose.

The purpose of this chapter is:

(1)

(2)

€)

(4)

To require the subdivider's submission of construction plans for development of the
subdivision to the city for review and approval of specific construction details for
all public facilities;

To ensure that the public facilities required as part of approvals granted under this
subtitle are built according to city standards;

To address bonds between the city and property owners/subdividers, allowing a
limited deferral for the construction of public facilities associated with the approval,
and

To ensure that the required public facilities and public utilities are ready and

available for use when needed by the users of the subdivision.

§20.98.020. Completion of public facilities and improvements.

No final short plat, final plat of a subdivision, unit lot subdivision or final binding site
plan can be approved or recorded until all of the public facilities and other improvements
as specified in the short plat, preliminary unit lot subdivision, preliminary plat, or
preliminary binding site plan are constructed in a satisfactory manner and approved by
the responsible departments. As an alternative to such construction, the applicant may
post a bond, or execute a development agreement, with appropriate security in order to
record the short plat or obtain approval of the final plat, final unit lot subdivision, or
binding site plan.

§ 20.98.030. Bonds.

(1)

)

Performance Bond May Be Posted in Lieu of Construction. The city, in its sole
discretion, may waive the requirement that the public facilities or other
improvements and dedications required under this chapter be completed/satisfied
prior to the recording of the short plat or approval of the final plat, final unit lot subdivision,
or final binding site plan, as long as the applicant posts a bond in accordance with this
section. The city's decision to allow the applicant to post a bond allows the applicant to
apply for building permits for lots in the plat, unit lot subdivision, or binding site plan
before the dedications have been made or the improvements constructed.

When Performance Bond Is Appropriate. The city may consider a number of factors
in the determination whether to allow a bond to be posted by an applicant, including,
but not limited to:

(a) The date of the applicant's request to post a bond in light of the deadline for
recording of the short plat, or the deadline for submission of final plat, final
unit lot subdivision, or final binding site plan applications, and the applicant's
progress to date toward the completion of the public facilities;

(b) The consequences that could result from the applicant's construction of the
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homes or other development contemplated by the proposed approval, before
the necessary public facilities are completed/installed; and

(c) Any other issues that may affect the public health and safety.

(3) Acceptable Bonds. No bond shall be accepted by the city unless it is submitted on
the form approved in advance by the city attorney and from a bonding company
licensed to do business in the state of Washington. The city engineer shall determine
the amount of the bond, which shall be no less than 150 percent of the estimated
cost of the public facilities or improvements. The city engineer shall make a
recommendation as to the length of the bond, which shall be no longer than two years
after the final approval.

(4) Warranty Bond. Once the public facilities have been constructed, the dedications
made and city has inspected and approved the public facilities, the applicant shall
provide the city with a warranty bond meeting all the requirements of this section to
ensure the successful operation of the public facilities, for a period of two years after
such inspection and approval.

(5) Delegation of Authority for Bond Acceptance. The Community Development
Director is delegated the authority to accept performance and/or maintenance bonds
associated with final plat approvals, consistent with this section and POMC 20.90.
Such bonds may only be accepted for improvements or dedications that, if deferred,
will not create an adverse impact on the public’s health, safety, or general welfare.

(6) Limitation on Delegated Authority. If a proposed bond would cover

improvements that are necessary to protect the public’s health, safety, or general
welfare, the authority to accept such bond remains with the City Council. In such
cases, the Director shall prepare a recommendation and forward the matter to the
City Council for consideration and approval.

§ 20.98.040. Temporary improvements.

The applicant shall pay for and build all temporary improvements required by any approval,
and shall maintain those improvements as set forth in the approval. Prior to the construction of
any temporary improvement, the applicant shall provide a bond with a cash escrow or cash set
aside in an amount established by the city engineer to ensure that the temporary
facilities/improvements will be properly constructed, maintained, and timely removed.

§ 20.98.050. Cost of improvements.

All required public facilities and improvements shall be constructed by the applicant/
property owner, at their sole expense, without reimbursement by the city, unless
otherwise specified in the project permit approval or development agreement with the
city. To the extent allowed by law, the city may form or cause to be formed a local
improvement district or latecomers' agreement for the construction and financing of the
required public facilities, excluding on-site improvements on individual lots. If such
district is formed or latecomer agreement signed, the applicant/property owner shall not
be released from its obligation (as set forth in the bonds, cash escrow, or cash set aside)
to construct the public facilities until complete or the city is satisfied that a subsequent
guarantee will cover performance.
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§ 20.98.060. Inspection and acceptance of improvements.

(1)

2)

€)

()

General Procedure. The subdivider/property owner shall pay an inspection fee based
on the estimated cost of the inspection, which fees shall be due and payable upon
inspection. No building permits or certificates of occupancy shall issue until the fees
are paid. If the city engineer finds that one or more of the required public facilities
or other improvements have not been satisfactorily constructed in accordance with
the approved plans and specifications or other applicable standards or regulations,
the subdivider/property owner shall be responsible for any corrections and
completion of the improvements.

Release of Security. The city will not accept dedication of required public facilities
or improvements, nor release nor reduce the amount of any security posted by the
subdivider, until the city engineer has submitted a certificate stating:

(a) That all required public facilities or other improvements have been
satisfactorily completed; and

(b) The subdivider's engineer or surveyor has certified to the city engineer, through
the submission of a detailed "as built" survey plat of the subdivision, indicating
location, dimensions, materials and other information required by the city's
public works standards, that the layout of the line and grade of all transportation
facilities, public facilities or other improvements is in accordance with the
approved construction plans for the subdivision or binding site plan.

City's Acceptance and Dedications. Upon the recommendation for approval of the
city engineer, the city council shall thereafter accept the improvements for
dedication in an ordinance or resolution adopted for this purpose; the approval of a
final plat, absent such resolution or ordinance, shall not be deemed to constitute or
imply acceptance by the city of any street, easement, park, or other improvement on
the plat.

(4) Maintenance of Improvements. The subdivider/property owner shall be required to
maintain all required public facilities until the dedication of same is formally
accepted by the city. Following the acceptance of the public facilities, the subdivider shall

provide a warranty bond or other security to the city as required by this chapter.

Issuance of Building Permits and Certificates of Occupancy. When a bond has been
accepted by the city for the construction of public facilities or other improvements in a
short plat, final plat, unit lot subdivision, or final binding site plan, the city shall not issue
a certificate of occupancy for any building in the development prior to the completion of
the required public facilities or improvements and the acceptance of the dedication of those
facilities or improvements by the city. The city engineer may authorize the issuance of up

to 50 percent of the building permits for the lots in the subdivision if:

(a) The applicant is not in default of the subdivision improvement agreement; and

(b) The applicant has constructed and the city has inspected/accepted the public
facilities or other improvements necessary to serve the lots for which such

building permit applications have been submitted.
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Final Plats

Time Limitations for Submission

RCW 58.17.140 sets out the rules regarding the time period for an applicant to submit a
preliminary plat for final plat approval. The general rule is that the applicant has five years
after preliminary plat approval in which to submit the plat for final approval. However:

o Ifthe preliminary plat was approved before January 1, 2015, the applicant has
seven years to submit a final plat.

e Ifapreliminary plat was approved before January 1, 2008 and is not subject to
the Shoreline Management Act, the applicant has 10 years to file for final plat
approval.

Also, a city or county may adopt procedures by ordinance for extensions of these time
periods. For examples, see Examples of Subdivisions City and County Codes section.

Approval Process

Final plat approval must be made by the legislative body, or the legislative body may
delegate that authority to “an established planning commission or agency, or to such other
administrative personnel in accordance with state law or local charter” by ordinance (RCW
58.17.100). The final plat approval is in the nature of a ministerial, nhon-discretionary
process; thatis, if the applicant meets the terms of preliminary approval and the plan
conforms with state law and local ordinances, final approval must be granted (RCW
58.17.170). There is no public hearing for a final plat approval.

Examples of Ordinances Allowing Administrative Final Plat Approval

Below are ordinances from various Washington jurisdictions amending their municipal
code to allow an administrative body or personnel to approve final subdivision plats.

e Auburn Ordinance No. 6654 (2017) — Allows final plat approval by the Planning and
Development Department Director.

e Spokane County Ordinance No. 2017-1041 (2018) — Allows final plat approval to be
delegated administratively.

e Yakima Ordinance No. 2017-030 (2017) — Allows the Community Development
Director, rather than the city council, to approve final subdivision plats.
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Requirements for Approval
Among the statutory requirements for final plat approval are:

e Recommendation for approval by the local health department or the agency that
would be furnishing sewer and water;

e Approval by the city or county engineer;
¢ Acomplete survey; and

e Certification that all taxes and delinquent assessments for the property have been
paid.

See RCW 58.17.150, RCW 58.17.160, and RCW 58.17.165.
Time Limitations for Approval

Final plats must be approved, disapproved, or returned to the applicant for modification

within 30 days of filing, unless the applicant consents to an extension. See RCW 58.17.140.

Recording and Filing Requirements

Lots in a subdivision cannot be sold until final plat approval is obtained and the platis
recorded with the county auditor. See RCW 58.17.195.

If the county assessor has adopted an "assessor's plat" for the county, before filing with the
county auditor, approved final plats must be submitted to the county assessor for "the sole
purpose of assignment of parcel, tract, block and or lot numbers." See RCW 58.18.010.

Period of Validity

RCW 58.17.170(3) sets out the period of validity for an approved final plat. The lots in an
approved final plat are "a valid land use notwithstanding any change in zoning laws" for a
period of five years from final plat approval. See RCW 58.17.170(3)(a).

o Ifthefinal plat was approved before January 1, 2015, the vesting period is seven
years.

o Ifthefinal plat was approved before January 1, 2008, it is vested for a period of 10
years from final plat approval.

Also, approved final plats are vested with respect to the conditions of plat approval and
with respect to applicable laws for these same time periods, except when "a change in
conditions creates a serious threat to the public health or safety in the subdivision."

Though, for final plats approved before January 1, 2008, the 10-year vesting period with
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respect to the conditions of plat approval and to applicable laws applies only if the plat
is not within Shoreline Management Act jurisdiction. See RCW 58.17.170(3)(b).

Note that these vesting limitations in RCW 58.17.170(3) do not apply to short plats, which
have no vesting limitations. See Noble Manor v. Pierce County (1997).
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