
 

Meeting Location: 
City Hall, Council Chambers 
216 Prospect Street 
Port Orchard, WA 98366 

Contact us: 
Phone (360) 876-4407 
Email cityhall@portorchardwa.gov 
www.portorchardwa.gov 

 

City Council 
Work Study Session 

Tuesday, September 15, 2026 
6:30 PM 

Pursuant to the Open Public Meetings Act, Chapter 42.30 RCW, the City Council is conducting its public meeting 
in a hybrid format with options for in-person attendance in the Council Chambers at City Hall or remote viewing 

and participation via Zoom (link below). The meeting is streamed live on the City’s Website (Meeting 
Management), click here and/or YouTube channel, click here. 

 
Remote Access 

Link: https://us02web.zoom.us/j/86790268085 
Zoom Meeting ID: 867 9026 8085 

Zoom Call-In: 1 253 215 8782  

1. Call to Order 

 A. Pledge of Allegiance 

2. Discussion Items 
(No Action to Be Taken.) 

 A. Municipal Court Software (Crocker) 

 B. Preliminary 2027-2028 Biennial Budget (Crocker) 

 C. First Amendment to the 2022 McCormick Water CFC Credit Agreement (C048-22) (Bond) 

 D. Council Rules (Ad-hoc Chair Rosapepe)- Continued 

3. Good of the Order 

4. Adjournment 
 

ADA Accommodations: 
In compliance with the American with Disabilities Act, if you need accommodations to participate in this meeting, 
please contact the City Clerk's office at (360) 876-4407. Notification at least 48 hours in advance of the meeting will 
enable the City to make arrangements to assure accessibility to this meeting. 
 
Reminders:  
Please silence all electronic devices while City Council is in session. 
 
To subscribe to our general news & public notices, contact councilmembers, and/or for committee membership 
please visit the city's website: https://www.portorchardwa.gov/331/Government 
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City of Port Orchard  
216 Prospect Street, Port Orchard, WA 98366  
(360) 876-4407 • FAX (360) 895-9029  

Agenda Staff Report 
 
Discussion Items: 2.A. Municipal Court Software (Crocker) 
Meeting Date:    September 15, 2026 
Presenter:    
 
Summary and Background:  
The current court system known as JIS has been in place since 1989 and will become obsolete 
on 12/31/2027. City Council is being asked to consider approval for the Municipal Court to 
enter into a contract with Journal Technologies for court software (case management) services. 
Due to timelines, it is necessary to enter into a contractual obligation prior to the 2027-28 
budget process. Approval at this time will allow the Court to move forward with 
implementation planning and secure the contractual agreement. Funding for the contract will 
be included in the proposed 2027-28 budget. 
 
Relationship to Comprehensive Plan: N/A  
 
Recommendation: The Council approves our request to enter into a contractual agreement 
with Journal Technologies for new Court software. 
 
Motion for Consideration:  
 
Has item been presented to Committee/Work Study? No 
If so, which one:  
 
Fiscal Impact:  
 
Alternatives:  
 
Attachments: 
1. Council Presentation 9-15-26 
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Funding Request For New 
Case Management Software – 
Port Orchard Municipal Court
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What we know: 

The current system 
(JIS) has been in place 
since 1989 and will 
become obsolete 
12/31/2027. 

• Enterprise Justice (EJ): Three Years After 
Implementation:

• Enterprise Justice (EJ) launched in 2022 with 2 pilot 
courts with an additional 9 courts onboarded in 2024.

• As of June 5, 2026, 44 courts are operating on the 
system. 

• Despite statewide expansion, significant operational 
issues remain unresolved after three years of 
implementation. 

• Ongoing system limitations continue to affect court 
operations, efficiency, and service delivery.

• DMCMA has been working with DMCJA regarding the 
case-processing backlogs, staff overtime, and stress 
some courts are experiencing following implementation 
of Enterprise Justice.

• Through this joint effort, DMCJA coordinated with the 
Administrative Office of the Courts to identify a short-
term option for courts needing dedicated time to address 
data-entry and case-processing backlogs. Scott Ahlf, 
AOC Chief Legal Counsel, prepared a sample 
emergency court closure order for courts to consider. 
The proposed closures may be for up to five court days.

2

Page 4 of 44



Operational Impacts of Enterprise Justice

3

Unresolved system issues create operational challenges and increase risk, including:

Public safety and legal risks 
• Failure-to-Appear (FTA) warrants not released promptly – system not speaking to Department of 

Licensing, resulting in erroneous arrests
• Court dispositions not reported timely to the Department of Licensing  
• System is not reporting court dispositions correctly to criminal history records

Increased staffing and operating costs 
• Time-intensive manual workflows resulting in overtime 
• Need for additional clerk staffing 
• Increased judicial time required on the bench  

Reduced customer service 
• Reduced public counter hours 
• Reduced phone availability
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EFFICIENCY  

TASK(s)

Deferred Finding on 
Infraction
Receipting a Payment

Guilty Disposition on DUI

Daily Deposit

JIS (current system) JTI 
(desired system)

EJ 
(state replacement)

1 minute 3 minutes 6 minutes

10 seconds 30 seconds 2 minutes

10 minutes 10 minutes 28 minutes

5 minutes 10 minutes 10 minutes

4
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Criminal Cases

2017 42
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2019 24

2020 10
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2022 15

2023 23

2024 24

2025 38

5
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Officer Issued Infractions
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Parking Tickets

7
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Total Cases Filed

8
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Journal Implementation (2 Courts)

• One time cost with the exception of Licensing – 
that will be a yearly cost. 

• Journal will host the system in the cloud. They will 
maintain updates, security and patches.

• Journal will set up the EDR (direct link to share 
information with AOC) 

• Interfaces are implemented to manage the work 
created by parking and officer issued citations.

9

PMC & PO MUNI    TOTAL   PMC TOTAL
   
IMPLEMENTATION:  $  150,000.00  $  112,500.00 
   $    75,000.00  
   $  225,000.00  
   
CONVERSION:  $    30,000.00  $    24,750.00 
   $    19,500.00  
   $    49,500.00  
   
INTERFACE: AOC  $    30,000.00  $    15,000.00 
  DOL  $    30,000.00  $    15,000.00 
  DYNAMIC  $    30,000.00  $    15,000.00 
(LAZ) PASSPORT  $    30,000.00  $    15,000.00 
  SECTOR  $    30,000.00  $    15,000.00 
  VERRA  $    30,000.00  $    30,000.00 
   $  105,000.00 
   
LICENSING:  $    35,000.00  $    35,000.00 
   
   
   
   
   
     
TOTAL COST:        $  277,250.00 
PO  $  247,250.00 TAX  $    25,784.25 

TAX  $    22,994.25 TOTAL:  $  303,034.25 
TOTAL:  $  270,244.25  
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Journal Implementation (Multi Court)

10

$399,000

$270,250 (+1 court)

$233,000 (+2 courts) 

$225,000 (+3 courts)
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Thank
you

Municipal Court Staff
• Judge Drury

• Sharon Ells – Court Administrator

• Kelli Thiele – Lead Clerk

• Sarah Purves – Clerk
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City of Port Orchard  
216 Prospect Street, Port Orchard, WA 98366  
(360) 876-4407 • FAX (360) 895-9029  

Agenda Staff Report 
 
Discussion Items: 2.B. Preliminary 2027-2028 Biennial Budget (Crocker) 
Meeting Date:    September 15, 2026 
Presenter:   Noah Crocker, Finance Director 
 
Summary and Background:  
Staff will present the 2027-2028 Preliminary Budget. 
Please use this is a link to the public LaserFiche portal to access the published 2027-2028 
Preliminary Budget:              Preliminary Budget 
 
Relationship to Comprehensive Plan: 10 - Climate 
9 - Capital Facilities 
8 - Transportation 
7 - Utilities 
6 - Economic Development 
5 - Natural Systems 
4 - Parks 
3 - Housing 
2 - Land Use  
 
Recommendation: Presentation and Discussion 
 
Motion for Consideration:  
 
Has item been presented to Committee/Work Study? No 
If so, which one:  
 
Fiscal Impact:  
 
Alternatives:  
 
Attachments: 
None 
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City of Port Orchard  
216 Prospect Street, Port Orchard, WA 98366  
(360) 876-4407 • FAX (360) 895-9029  

Agenda Staff Report 
 
Discussion Items: 2.C. First Amendment to the 2022 McCormick Water CFC Credit Agreement 

(C048-22) (Bond) 
Meeting Date:    September 15, 2026 
Presenter:   Nick Bond, Community Development Director 
 
Summary and Background:  
City staff has worked with McCormick Communities to draft amendment #1 to the 2022 
McCormick Water CFC Credit Agreement.  The draft amendment recognizes differences 
between the water system improvements envisioned in the 2020 Water System Plan and the 
infrastructure needs based on more recent engineering analysis.  These differences are the 
result of the timing of the water system plan's preparation (based on 2018 information) and the 
water system improvements constructed as part of the Stetson Heights subdivision (recorded in 
2021). 
 
The City's consultants have determined that a 2nd water booster pump as called for in the 2020 
Water System Plan and in the 2022 McCormick Water Agreement may not be required if other 
less expensive and lower maintenance improvements to the water system are completed. 
 These alternate improvements are outlined in the attached memorandum from Consor 
Engineering.  In summary, the new booster pump station can be eliminated with minor 
adjustments to the Stetson Heights booster station and with the addition of pressure reducing 
valves (PRVs) at most lots in Stetson Heights. 
 
The agreement has been written to offer the same credit terms but with project descriptions 
that have been amended to reflect this new engineering analysis.  The agreement also allows 
the installation of the PRVs identified in the engineering analysis to be grouped together under 
a single permit for efficiency and provides extra time to complete the intertie based on the 
changed design assumptions.  The agreement will allow the intertie of the City's two water 
systems via Stetson Heights to be completed in 2027.  The original agreement and amendment 
#1 have been prepared pursuant to and are consistent with POMC 13.04.030. 
 
A subsequent amendment to this water agreement may be brought forward in the near future 
as we work to expand the scope of the credit agreement to include additional projects and to 
consider swapping other projects included in the agreement for more urgently needed projects 
identified in the City's water system plan. 
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Relationship to Comprehensive Plan: 7 - Utilities 
9 - Capital Facilities  
 
Recommendation: Staff recommends that the City Council review and discuss the proposed 
contract amendment and that the amendment be placed on the City Council business meeting 
agenda for September 22, 2026. 
 
Motion for Consideration:  
 
Has item been presented to Committee/Work Study? No 
If so, which one:  
 
Fiscal Impact:  
 
Alternatives:  
 
Attachments: 
1. 01 First Amendment to Water Credit Agreement 2026 6-29-2026(11230217.7) 
2. 02 Exhibit A2 Fig1_Stetson PRV Locations_rev_2026_0526 
3. 03 C048-22 2022 Water CFC Credit Agreement 
4. 04 COPO PRV Memorandum 2026 0701_NoMark 
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DRAFT – NOT APPROVED BY EITHER PARTY 

FIRST AMENDMENT TO McCORMICK CREDIT  
AGREEMENT FOR WATER CAPITAL FACILITY  
CHARGES – Page 1 
11230217.7 - 366922 - 0029 

FIRST AMENDMENT TO CREDIT AGREEMENT BY AND BETWEEN 
THE CITY OF PORT ORCHARD AND McCORMICK COMMUNITIES, 
LLC FOR THE DEVELOPMENT AND FUNDING OF CERTAIN WATER 
IMPROVEMENTS AND CAPITAL FACILITY CHARGE CREDITS 

 
 THIS FIRST AMENDMENT TO CREDIT AGREEMENT FOR THE 
DEVELOPMENT AND FUNDING OF CERTAIN WATER IMPROVEMENTS AND 
CAPITAL FACILITY CHARGE CREDITS (“First Amendment” or “Amendment 
Agreement”) is entered into between the City of Port Orchard, a Washington municipal 
corporation (“City” or “Port Orchard”) and McCormick Communities, LLC, a Washington 
limited liability company (“McCormick”). City and McCormick are each a “Party” and together 
the “Parties” to this First Amendment.  
 

RECITALS: 
 
 WHEREAS, on March 14, 2022 the Parties entered into a Credit Agreement for the 
purposes of establishing water improvements, property dedications, and capital facility charge 
credits for the McCormick Woods and McCormick West development projects; and 
 

WHEREAS, the Credit Agreement including construction and dedication of significant 
water infrastructure that will be dedicated to the public, including: CIP No. 9: Well 12 
Development, Treatment, and Booster Pump Station; CIP No. 13: 390 to 580 Zone Booster Station, 
2nd Lift (Glenwood); CIP No. 14: 390 to 580 Zone Transmission Main (to Glenwood PS); CIP 
No. 15: 580 to 660 Zone Booster Station; and CIP No. 16: 660 Zone Storage; and  

 
WHEREAS, Section 2 of the Agreement contemplates that project changes may occur as 

the projects are engineered and that these changes will be discussed with the City and, if approved, 
will be reflected in future CIPs; and  

 
WHEREAS, the City’s water system engineers have modeled the water system and have 

found an alternative and improved way to configure projects CIP No. 13 and CIP No. 14; and 
 
WHEREAS, this alternative configuration would result in no longer building a second 390 

to 580 booster station to boost water from the top of Stetson Heights up to the McCormick 580 
zone. Instead, the existing pressure in Stetson Heights may be boosted using the Stetson Booster 
Pump which would transmit water to the McCormick development projects; and 

 
WHEREAS, this alternative configuration to boost the pressure will require pressure-

reducing valves be installed at the back of each water meter in Stetson Heights; and 
 
WHEREAS, this alternative water configuration is deemed by the City to be equivalent in 

performance to what was originally envisioned in the Credit Agreement and would have the 
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DRAFT – NOT APPROVED BY EITHER PARTY 

FIRST AMENDMENT TO McCORMICK CREDIT  
AGREEMENT FOR WATER CAPITAL FACILITY  
CHARGES – Page 2 
11230217.7 - 366922 - 0029 

advantage to the City on having one fewer water booster pump stations to maintain and operate. In 
addition, the alternative configuration would result in the City maintaining 412 residential pressure 
reducing valves (“PRVs”) which is operationally less complex than operating a building, pumps, 
and generators; and 

 
WHEREAS, as part of this project, the City would be responsible for any modifications 

needed to the existing pump station to enable it to pump into the 580 pressure zone; and  
  
WHEREAS, in order to modify the configurations of projects CIP No. 13 and CIP No. 14, 

the Credit Agreement needs to be amended; and  
 
WHEREAS, at the time of this Amendment Agreement, McCormick has already 

completed construction of CIP No. 15 and CIP No. 16 in accordance with the Credit Agreement; 
and 

 
WHEREAS, this Amendment Agreement does not change any water facility charge 

credits, standards, or entitlements for any parcels that may be covered by the Credit Agreement 
and that have since been sold by McCormick to other parties, therefore, none of the other owners 
are parties hereto as their rights are not affected; and 

 
WHEREAS, in consideration of the promises and undertakings described above together 

with those in the Credit Agreement, the City and McCormick agree as follows: 
 

AGREEMENT: 
 

1. Credit Agreement affirmed. The Credit Agreement is affirmed except as 
modified by this First Amendment. 
 

2. CIP No. 13 and CIP No. 14 Projects. Two of the five CIP Projects listed in the 
Agreement in Recital K and Section 2, namely CIP No. 13 and CIP No. 14, shall be modified as 
set forth in the updated Summary of Improvements which is attached to this First Amendment as 
Exhibit “A-1”, and incorporated herein by this reference. The maximum credit for CIP No. 13 as 
originally designed is $725,000 and the maximum credit for CIP No.14 as originally designed is 
$515,624. These two projects will be developed together, therefore, the maximum total credits for 
these two projects combined (as modified by Exhibit A-1) is $1,240,624. The updated Summary 
of Improvements, which is attached as Exhibit A-1, shall replace the Summary of Improvements 
that is referenced in Section 2 of the Credit Agreement.  The deadline in Section 9 of the Credit 
Agreement requiring that these CIP Projects to be completed within 5 years is hereby amended to 
add an additional extension of one year to the deadline for completion. 

 
3. Permitting and Permitting Fees.  The anticipated permits for CIP Projects #13 

and #14, as amended, include a plumbing permit for each residential PVR installation and a street 
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DRAFT – NOT APPROVED BY EITHER PARTY 

FIRST AMENDMENT TO McCORMICK CREDIT  
AGREEMENT FOR WATER CAPITAL FACILITY  
CHARGES – Page 3 
11230217.7 - 366922 - 0029 

excavation permit for the large PVR. The City allow McCormick to group the residential PRV 
permits into a single permit and to waive permit fees for the residential PVR permits and the street 
excavation permit.  However, the City specifically reserves the right to require plan review prior 
to McCormick’s commencing the work, reserves the right to require inspection of all work, and 
reserves the right to approve or reject the work. Nothing in this Amendment or the Agreement 
requires the City to accept the improvements if the improvements fail to meet City standards. 

 
4. Default. Failure or delay by either Party to perform any term or provision of this 

Amendment Agreement shall constitute a default. In the event of alleged default or breach of any 
terms or conditions of this Amendment Agreement, the Party alleging such default or breach shall 
give the other Party not less than thirty (30) days’ notice in writing, specifying the nature of the 
alleged default and the manner in which said default may be cured. During this thirty (30) day 
period, the Party charged shall not be considered in default for purposes of termination or 
institution of legal proceedings.  
 

After notice and expiration of the thirty (30) day period, if such default has not been cured 
or is not being diligently cured in the manner set forth in the notice, the other Party to this 
Amendment Agreement may, at its option, institute legal proceedings pursuant to this Amendment 
Agreement.   
 

5. Non-Waiver of Breach. The failure of a Party to insist upon strict performance of 
any of the covenants and agreements contained herein, or to exercise any option herein conferred 
in one or more instances shall not be construed to be a waiver or relinquishment of said covenants, 
agreements, or options, and the same shall be and remain in full force and effect. 

 
6. Conflict. In the event of any conflict between this Amendment Agreement and the 

Port Orchard Municipal Code, this Amendment Agreement shall control.   
 
7. Resolution of Disputes and Governing Law. If any dispute arises between the 

City and McCormick under any of the provisions of this Amendment Agreement, jurisdiction of 
any resulting litigation shall be filed in Kitsap County Superior Court, Kitsap County, Washington.  
This Amendment Agreement shall be governed by and construed in accordance with the laws of 
the State of Washington. The non-prevailing party in any action brought to enforce this 
Amendment Agreement shall pay the other Parties’ expenses and reasonable attorney’s fees. 

 
8. Written Notice. All written communications regarding enforcement or alleged 

breach of this Amendment Agreement shall be sent to the parties at the addresses listed below, 
unless notified to the contrary. Unless otherwise specified, any written notice hereunder shall 
become effective upon the date of both emailing and mailing by registered or certified mail, and 
shall be deemed sufficiently given if sent to the addressee at the address stated below: 
  
McCORMICK:   CITY: 
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DRAFT – NOT APPROVED BY EITHER PARTY 

FIRST AMENDMENT TO McCORMICK CREDIT  
AGREEMENT FOR WATER CAPITAL FACILITY  
CHARGES – Page 4 
11230217.7 - 366922 - 0029 

 
Eric Campbell    Rob Putaansuu, Mayor 
12332 NE 115th Place   City of Port Orchard 
Kirkland, WA 98033   216 Prospect Street 
eric@mspgroupllc.com   Port Orchard WA 98366 
     rputaansuu@cityofportorchard.us   
 
Nick Tosti     A copy shall also be transmitted to the City Clerk at the  
218 Main Street,  
PMB 771 above address 
Kirkland, WA 98033 
nicktosti@gmail.com   
 

9. Modification. No waiver, alteration, or modification of any of the provisions of 
this Amendment Agreement shall be binding unless in writing and signed by a duly authorized 
representatives of the City and McCormick.  

 
10. Severability. The provisions of this Amendment Agreement are declared to be 

severable.  If any provision of this Amendment Agreement is for any reasons held to be invalid or 
unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall 
not affect the validity or constitutionality of any other provision. 

 
11. Good Faith and Due Diligence. The Parties agree to perform all obligations under 

this Amendment Agreement in good faith and with due diligence. 
 
12. Impact of Amendment. As set forth in the Recitals above, McCormick 

Communities, LLC is the only property owner that is bound by the Credit Agreement that is 
impacted by this Amendment Agreement. This Amendment Agreement does not change any water 
facility fee credits, development standards, or entitlements for any parcels that may be covered by 
the Credit Agreement and that have since been sold by McCormick to other parties, therefore, none 
of the owners other than McCormick Communities, LLC are parties to this Amendment 
Agreement as their rights are not affected. Therefore, given the limited nature and impacts of this 
Amendment Agreement, only McCormick Communities, LLC and the City need to be parties to 
this Amendment and no other parties who may otherwise be bound by the Credit Agreement need 
to participate in this Amendment Agreement. 
 

IN WITNESS WHEREOF, the Parties have executed this Amendment Agreement on this 
__ day of   , 2026. 
 
MCCORMICK COMMUNITIES, LLC  CITY OF PORT ORCHARD 
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By:       By:      
Its:        Its: Mayor 
 
 
   APPROVED AS TO FORM: 
 
 
        
    Jennifer S. Robertson 
  Attorney for Port Orchard 
        

 
 
ATTEST: 

 
 
              
       Brandy Wallace 
       Port Orchard City Clerk 
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FIRST AMENDMENT TO McCORMICK CREDIT  
AGREEMENT FOR WATER CAPITAL FACILITY  
CHARGES – Page 6 
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NOTARY BLOCK FOR PORT ORCHARD 
 
 
 
 

STATE OF WASHINGTON  ) 
)  ss. 

COUNTY OF KITSAP  ) 
 

I certify that I know or have satisfactory evidence that Robert Putaansuu is the person 
who appeared before me, and said person acknowledged that he signed this instrument, on oath 
stated that he was authorized to execute the instrument and acknowledged it as the Mayor of Port 
Orchard to be the free and voluntary act of such Party for the uses and purposes mentioned in the 
instrument. 
 

Dated:     , 2026. 
  
       
 
       

(print or type name) 
NOTARY PUBLIC in and for the  
State of Washington, residing at: 

          
My Commission expires:   
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NOTARY BLOCK FOR McCORMICK COMMUNITIES, LLC 
 
 
 
 

STATE OF WASHINGTON  ) 
)  ss. 

COUNTY OF     ) 
 

I certify that I know or have satisfactory evidence that     is the person who 
appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath 
stated that he was authorized to execute the instrument and acknowledged it as the  TITLE  
of McCormick Communities, LLC, a Washington limited liability company to be the free and 
voluntary act of such Party for the uses and purposes mentioned in the instrument. 
 

Dated:     , 2026. 
 
       
 
       

(print or type name) 
NOTARY PUBLIC in and for the  
State of Washington, residing at:  

        
 

My Commission expires:  
  

Page 23 of 44



DRAFT – NOT APPROVED BY EITHER PARTY 

FIRST AMENDMENT TO McCORMICK CREDIT  
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Exhibit A-1 to First Amendment to Credit Agreement  

McCormick Water Credit Agreement Summary of Improvements 

a. CIP No. 9: Well 12 Development, Treatment, and Booster Pump Station.  

McCormick agrees to drill and case the well. McCormick will also engineer the pump system 
needed to pump from the base of the well and into the 580 pressure zone, provide water quality 
treatment including but not limited to fluoridation for the well water and emergency power to this 
system. The pumping rate and treatment capacity will be 1,500 gpm unless a different pumping 
rate is approved by DOH. McCormick will not be responsible for securing water rights for Well 
12 or providing any necessary mitigation associated with those rights, and is not required to 
commence this work on Well 12 until the City both secures water rights for Well 12 and activates 
Well 11.  

b. CIP No. 13: 390 to 580 Booster Station. 

In lieu of constructing the booster station as previously described, McCormick will instead 
purchase and cause to be installed 387 residential pressure reducing valves serving the lots withing 
the Final Plats of Stetson Heights and the Ridge at Stetson Heights and one City PRV near the 
intersection of SW Sedge St and Glenwood Road SW as shown on Exhibit A-2. The result of this 
work will be that Stetson Heights becomes a part of the 580-pressure zone and that water from the 
580 pressure zone is able to flow to the 390 zone. The City is responsible for any modifications 
needed to the existing pump station in order to enable it to pump into the 580 pressure zone.  

 

c. CIP No. 14: 390 to 580 Zone Transmission Main (to Glenwood PS). 

McCormick agrees to make a connection into the 390 zone from the 580 zone through the 
development of Stetson Heights.  

d. CIP No. 15: 580 to 660 Zone Booster Station. 

McCormick agrees to construct a booster pump station at the Old Clifton water campus capable of 
pumping water from the 580 pressure zone up to the elevation necessary to supply water to the 
new 660 zone reservoir.  This project has been completed and accepted by the City. 

e. CIP No. 16: 660 Zone Storage.   

McCormick agrees to construct a storage reservoir to serve the new 660 pressure zone. The 
ultimate pressure / elevation and size will be determined during final engineering of the system. 
An elevation of 660 may not be necessary to serve the highest elevations in the service area.   This 
project has been completed and accepted by the City.   
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CREDIT AGREEMENT FOR CAPITAL FACILITY CHARGES

This CREDIT AGREEMENT FOR CAPITAL FACILITY CHARGES ("Credit

Agreement") is entered into between the City of Port Orchard, a Washington municipal

corporation("City"or"PortOrchard")and McCormick Communities,LLC, a Washington limited

liabilitycompany ("McCormick"). City and McCormick are each a "Party"and togetherthe

"Parties"tothisCreditAgreement.

RECITALS

A. The City owns and operatesa municipalwater system thatservicesthe areasknown as

McCormick Woods and McCormick West, which togethercomprise hundreds of acresof

landowned by McCormick as depictedinExhibitA (the"McCormick Property").

B. Many acresoftheMcCormick Propertyhave receivedpreliminaryplatapproval,and other

acreshave receivedfinalplatapproval,and McCormick hassoldsome oftheresultinglots

tobuilders.

C. One areaoftheMcCormick Propertyisservedby theCityofBremerton watersystem,but
themajorityoftheMcCormick Propertyisservedby theMcCormick Woods watersystem
which isowned and operatedby theCityofPortOrchard,and iswithintheareapreviously
servedby theMcCormick Water Company, Inc.On September 1,1998 theCitypurchased
theassetsoftheMcCormick Water Company, Inc.and undertookby contracttheobligation
toservetheMcCormick Property("1998 PSA").

D. On December 30, 2015 McCormick Communities, LLC purchased the assets of

McCormick Land Company and GEM1, LLC and assumed theirobligationswith certain

exceptions.These purchasesincludedassignmentsofrightsand interesttoallentitlements,

includingwater and water rightsas well as allclaims.Therefore,McCormick istheonly
remainingparty(apartfrom theCity)with an interestinthe 1998 PSA.

E. Due to a varietyof reasons,includingthe Foster v. Department of Ecology decision

regardingwater rights,the City has been unable to providewater to the McCormick

Propertyas agreed-tointhe 1998 PSA on thescheduledesiredby McCormick. IftheCity
could nottimelyprovidethesewater services,then underthe 1998 PSA McCormick has
the rightto selecta differentpurveyor to providewater serviceforfuturedevelopment.
Instead,McCormick desirestoconstructtheadditionalpublicfacilitiesneeded toserveits
futuredevelopment and the City agreesto providecreditsforwater connectionfeesas

reimbursementas authorizedinPOMC 13.04.030.

F. On July 10,2007, PortOrchard and thepriorowner of theMcCormick Property,GEM 1,
LLC ("GEM") entered into a REIMBURSEMENT AGREEMENT FOR UTILITY

SYSTEM IMPROVEMENTS ("2007 Agreement"), inwhich the City and GEM agreed
thattheCitywas "unableto fund" theWater Facilitiesdescribedand depictedinExhibit
A tothis2007 Agreement, which were needed to servetheMcCormick Property,and the
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Cityand GEM agreedthatifGEM constructedtheseWater Facilities,GEM would receive

reimbursementasdescribedinthis2007 Agreement.

G. GEM chose not to constructtheseWater Facilities,but the 2007 Agreement remains in

effectand McCormick as owner and developerof the McCormick PropertyisGEM's

successor-in-interesttothe2007 Agreement.

H. On February 9, 2021 the City Council approved the FIRST AMENDMENT TO 2007

REIMBURSEMENT AGREEMENT FOR UTILITY SYSTEM IMPROVEMENTS

("FirstAmendment") inwhich theCityand McCormick agreedtoamend thelistofprojects
inthe2007 Agreement, and McCormick agreedto (1)improve theCity'sWell 12 water

campus; (2) constructa new 580 zone reservoirup to 1.1milliongallonsin size;(3)
constructa second transmissionmain between the new 580 zone reservoirand thethen-

existingwatersystem withinMcCormick Woods, inordertofacilitatefutureseparationof

the PortOrchard and Bremerton water systems;and to (4)drilland make operationala

pilotwellattheproposed locationofa new Well 12.

I. PursuanttotheFirstAmendment, thePartiesalsoagreedtonegotiateingood faithtoenter

intosubsequentagreementsto(1)determineappropriatereimbursementforMcCormick's

Well 12 project;(2)addressconstructionofa future660 Zone reservoirand boosterpump

station;(3)addressconstructionoftrafficimprovements;(4)extendexistingentitlements;
and (5) address fullwaiver of McCormick's claims againstthe City and the parties'

agreement on satisfactionofperformanceunderthe 1998 PSA.

J. PursuanttothisFirstAmendment, McCormick isconstructingtheseimprovements tothe

City'swater system at a cost of approximately$4 million,for which McCormick is

receiving$1,000 reimbursementper equivalentresidentialunit("ERU") thatconnectsto

theCity'swatersystem withintheWestern ServiceArea depictedinthe2007 Agreement.
McCormick expectsto receive,over time,approximately$2.4 millioninreimbursement

for up to 2,400 lotswithin the Western Service Area, resultingin a shortfallin

reimbursement of atleast$1.6 millioninadditionto theshortfallfrom thetime valueof

McCormick's $2.8millioninvestment.

K. At leastfiveadditionalimprovements totheCity'swatersystem areneeded toenablethe

City to serve the McCormick Property. The City has includedthese fiveadditional

improvements inthecurrentCapitalImprovement Plan thattheCityCouncil adoptedby
Ordinance No. 022-21 on May 11,2021. These improvements,hereinafterdescribedas

the "Five CIP Projects"are listedbelow, togetherwith the estimated cost of the

improvement tobe funded by capitalfacilitycharges("CFCs"):

a. CIP No. 9: Well 12 Development, Treatment, and Booster Pump Station

($7,000,000)
b. CIP No. 13:390 to580 Zone BoosterStation,2ndLift(Glenwood) ($725,000)
c. CIP No. 14:390 to580 Zone TransmissionMain (toGlenwood PS) ($515,624)
d. CIP No. 15:580 to660 Zone BoosterStation;($750,000)
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e. CIP No. I6:660 Zone Storage($2,850,000)

L. The currentCIP estimatesthe totalCFC-funded costof theseFive CIP Projectsto be

$1 1,840,625.

M. The Five CIP Projectsmust be constructedin orderforthe City to supply water to the

McCormick Propertyas agreed-tointhe 1998 PSA between theCityand theMcCormick

Water Company.

N. Inaddition,approvalofwaterrightsforWell 12 and theCity'sWell 1Iprojectsareneeded

inorderto provideadequatewatersuppliesforMcCormick's development and theCityat

large.The City isworking diligentlyas partof theFos/erpilotprogram to securethese

water rights.However, whether thesewater rightsare ultimatelysecured and on what

schedulewillbe determinedby theDepartment ofEcology.

O. These Five CIP ProjectswillenabletheCityto servenot only the McCormick Property,
butalsoexistingand futuredevelopment outsidetheMcCormick Property.The 660 Zone

Storage(CIP No. I6),togetherwith the580 Zone StoragethatMcCormick isconstructing

pursuanttotheFirstAmendment, willincreasetheCity'stotalwater storagecapacityby
50% in allpress·e zones. The 660 Zone Storagewillbe locatedatone of the highest
elevationsin the City,which will enable thisstorage,togetherwith the transmission

facilitiesbeingconstructedby McCormick, toservetheentireCityintheeventofshortfalls

inwatersupplyor storageinotherareasoftheCity.

P. Both the580 and the660 zone water Storagebeingconstructedby McCormick aresized

toserveareasoutsideoftheMcCormick Property,and toserveallfuturegrowth inthe580

pressurezone. Without theseimprovements,only a limitednumber of new homes could

be constructedinthe McCormick Propertyor inany of the otherpropertiesinthe 580-

pressurezone unlessPortOrchard and Bremerton enterintoan updatedagreementforPort

Orchard tobuy additionalwatersuppliesforan extendedperiod.

Q. The drillingand activationofWell 12 willprovideadded supplytotheCity'scurrent580

pressurezone so thatPortOrchard willno longerneed to purchasewaterfrom theCityof

Bremerton. This willenable Port Orchard,togetherwith itsactivationof Well 11,to

separateitswater system from Bremerton's,so thatPortOrchard can manage itswater

qualitypolicy(e.g.,providefluoridation)independently.

R. In anticipationof executionof thisCreditAgreement, McCormick has commenced work

on the Five CIP Projectsand at the time of executionof thisCreditAgreement has

expended approximately$400,000 towards design and constructionand has provided
certifiedprojectcoststoestablishtheseexpenditurestotheCitypriortotheeffectivedate

ofthisAgreement.
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S. In orderfortheCityto fulfillitsobligationstoprovidewatertotheMcCormick Property
under the 1998 PSA, and inorderforMcCormick tocontinuetodevelop itsproperty,the

Cityand McCormick agreeasfollows:

AGREEMENT

1. Reaffirmation of Prior Agreements. The City and McCormick affirmthatthe First

Amendment to2007 Reimbursement Agreement forUtilitySystem Improvements remains

ineffect,as do theun-amended sectionsofthe2007 Reimbursement Agreement.

2. McCormick Performance ofFive CIP Projects.McCormick willfinanceand construct

theFiveCIP ProjectsdescribedinRecitalK, asdescribedintheSummary ofImprovements
attachedto thisCreditAgreement. The Partiesrecognizeand agreethatMcCormick's

scope of work and thisSummary of Improvements may change as theseProjectsare

engineered,and such changes willbe discussedwith the City,and, ifapproved,willbe

reflectedinfutureCIPs.

Water CFC Credit.As partialcompensation,McCormick willreceivecreditagainstwater

CFCs foreach ERU developedwithinthe McCormick Property. This creditshallbe a

specificdollaramount which willreflecttheCFC-funded costsof theFive CIP Projects,
divided by the number of ERUs thatMcCormick is expected to develop within the

McCormick Property(2,000).At thetimeofthisAgreement, thecurrentCIP estimatesthe

totalCFC-funded costof theseFive CIP Projectsto be $1 1,840,625,so the Water CFC

Creditshallbe $5,920:

Maximum EligibleProject(FiveCIP ProjectTotal Costs) $ 11,840,625

EligibleERU's (McCormick Property) 2,000
Water CapitalFacilityCharge Credit per ERU $ 5,920

This creditper ERU of $5,920 shallbe adjustedeach year inaccordancewith theCPI-U

referencedin POMC 13.04.065,and also ifthe City amends itswater capitalfacilities

chargeand adjuststhecostestimatesforany of the5 CIP ProjectsdescribedinrecitalK

above aspartofthatfuturecapitalfacilitieschargeamendment.

Estimated Maximum Water CFC Credit.The maximum amount forthe Water CFC

Creditshallbe the lesserof $11,840,625,as adjustedperthisSection2, or the certified

projectcostestablishedinSection11,whichever islower (hereinafter"Maximum Water

CFC Credit").In no case shallthe Maximum Water CFC Creditsgrantedby the City
exceed $1 1,840,625asadjustedperthissection.

Water CFC CreditsperERU willbe appliedup totheMaximum Water CreditValue for

the20-yeartermsdescribedinSection6 below,oruntiltheMaximum Water CreditValue

isfullyexhausted,whichever occursfirst.The finalcreditapplicantmay receivepartial
creditdepending on theMaximum Water CreditValue remaining.
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The Maximum Water CFC Credithereunderisan estimateonly based on theCIP project
cost estimates.The Partieswill determine the finalMaximum Water CFC Credit in

accordancewith the certificationproceduressetforthinSection11.Ifthe certifiedcosts

arelessthan$11,840,625,thenthefixedcreditwillstillbe appliedbutonly to theextent

needed to capturetheMaximum Water CFC Credit,i.e.,theERU water creditsprovided
willnever exceed thecertifiedprojectcosts.This means thatsome of the2,000 estimated

ERUs may receivepartialor no Water CFC Creditso thatthetotalcreditsdo notexceed

eitherthecertifiedprojectcostsorMaximum CFC Credit,whichever isless.

3. Value ofProjects.McCormick and theCityanticipatethatMcCormick willconstructthe

Five CIP Projectswithinthenextfiveyears(althoughdrillingof Well 12 may takelonger
because the City needs to firstsecure water rightsunder the Foster program), but

McCormick willreceivetheanticipatedcreditperERU overthenext20 years.When the

$11,840,625investedby McCormick intheFiveCIP Projectsisadjustedforthetimevalue

ofmoney over20 years,theadditionalfinancingcosttoMcCormick isbetween $1,933,991
and $2,544,900,depending on the rateat which new ERUs are developed.While this

financingcostisnotreimbursableunderthisCFC CreditAgreement, itpresentssignificant

publicbenefittotheCityand constitutesconsiderationboth fortheCityenteringintothis

Agreement, and for new or amended Development Agreements to extend the existing

preliminaryplatapprovalswithintheMcCormick Property,sothatsufficientERUs remain

availableto providethecreditsneeded to defraya meaningfulpercentageof thecostsof

financingand buildingtheFive CIP Projects.

4. Other Agreements. The considerationfor thisAgreement includesthe subsequent
executionby the City and McCormick of amendments to the followingagreements to

extendfortwentyyearstheperiodsofpreliminaryplatapprovaloftwo ofthesubdivisions

within the McCormick Propertythatcreatethe lotswhose development willcreatethe

ERUs forwhich theCitywillchargeCFCs:

a. Annexation Agreement No. 085-11, McCormick West, recording number

201 I12190136;and

b. Development Agreement forMcCormick Woods PhasesIII,IV,and V Preliminary

Plats,recordingnumber 201309160217;

5. ProjectPerformance Standards.McCormick willfinance,design,and constructtheFive

CIP Projectsto comply with City and otherapplicablestandards,includingobtainingall

necessarypermits.This includes,as applicable,review and approvalby theWashington
StateDepartment of Health,Officeof Drinking Water. The City willapprove the plans
beforeconstructionbegins.

6. Effectivedate;term; concurrency.ThisCreditAgreement iseffectiveimmediatelyupon
itsexecutionand shallcontinueforthe20-yearterms of theAnnexation Agreement and

theDevelopment Agreement beingamended pursuanttoSection4 above.The Water CFC

Creditsshallbe appliedto connectionswithintheMcCormick Propertyand such credits

shallcontinuetobe availableup tothecumulativeamount certifiedintheinitialor annual

report(s)plusthevalueof any postedbond, providedthatMcCormick continuestomake
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timelyprogresson the Five CIP Projects,includingprovidingthe City with the annual

reportsas setforthin Section7 below. The development of 2,000 ERUs within the

McCormick Propertyisexpectedtobe concurrentwith theCity'swatersystem so longas

theFive CIP Projectsaredeveloped as setforthinthisAgreement, includingtheCity's

obtainingadditionaladequatewatersupplyalongwiththerelatedwaterrightsunderFoster

from Well 11,Well 12 and/orWell 13 to servetheseERUs. Assuming theseconditions

are met, the City willreservewater capacityforthese2,000 ERUs. Approval of this

Agreement by the City Council is equivalentto issuanceof a capacityreservation

certificate(CRC) under POMC Chapter 20.180.The capacityreservationshallexpireif

thisAgreement isnotsubsequentlyexecutedby theMayor, and once executed,thecapacity
reservationwillexpirewith thisAgreement.

7. Annual Reporting; Bonding. McCormick shallby December of each year providea

report,signed,and stamped by a licensedengineerand accompanied by supporting

documentation,totheCitydemonstratingtheapproximateongoing totalof itsinvestment

intheFive CIP Projects,togetherwith theapproximatetotalof creditsperERU received

withinthe McCormick Property.In addition,at any time of the year,McCormick may
submit project-specificreports,signed, and stamped by a licensed engineer and

accompanied by supportingdocumentation,to the City atthe conclusionof each of the

Five CIP Projectsinordertocommence thecompletionprocessoutlinedinSection9.As

each oftheFiveProjectsiscommenced, McCormick's shallposta bond forcompletionof

thatprojectinordertosecureitscompletionand transfertotheCity.Thisshallbe required
inordertohave Water CFC CreditsapplyinaccordancewiththisAgreement. For purposes
of thissection,"commenced" means commencement of construction.However, thecosts

ofsuch bond(s)may be includedintheMaximum Water CFC Creditcalculation,provided
however,thattheMaximum Water CFC Creditinno casemay exceed$1 1,840,625.Bonds

may be releasedforeach of the Five Projectsin accordancewith the requirementsfor

projectcompletioncontainedinPOMC 13.04.030.At no time shallthetotalCFC credits

being issuedexceed the then balanceof thecertifiedprojectcostsplusthevalue of any
bond thatisthen inplace.

8. McCormick ShallGrant Property Rights totheCity.Allintellectualdata,includingbut

not limitedto engineeringwork, surveys,plansets,and designsinitiatedby McCormick

and itsengineersand/orconsultantsfortheFiveCIP Projectsshallbe providedtotheCity

upon requestand McCormick willprovidetheCitywithownershiprightsintheintellectual
dataso thatifMcCormick failsto complete any of theProjects,theCitywillhave allof
the rightsnecessaryto utilizethe intellectualdata in order to complete the work. In

addition,McCormick agreesthatforany realpropertywhere any portionofany oftheFive

CIP Projectsis locatedthatis not in currentlythe City'sownership at the time this

Agreement isexecuted,thatMcCormick willprovidepropertyrightsto the City,inthe

form of an easement or dedication,thatwillprovidetheCityalloftherightsnecessaryto

enter and utilizethat property in perpetuityfor the purposes of owning, operating,

maintaining,improving,expanding,or constructingwaterfacilities.These propertyrights
shallbe providedtotheCityno laterthanthetime perioddescribedinSection11 below,

however, ifMcCormick failstocompletetheProject(s)inaccordancewiththisAgreement,
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McCormick willbe requiredto promptly transferthepropertyrightsto theCityupon its

defaultorabandonment ofwork on theProject(s).

9. Completion of Five CIP Projects.With theexceptionoftheWell 12 Projectwhich may
be delayeddue towaterrightsissues,McCormick agreesthatitwillcompletetheFiveCIP

Projectswithin five(5)years of the executiondate of thisAgreement. The City shall

diligentlypursuewater rightsforWell 12,and McCormick shallcompleteWell 12 within

thisfive-yearperformanceperiod,orwithintwenty-four(24)months ofthegrantingofthe

requiredwaterrights,whicheverperiodislonger.Upon completionofeach oftheFiveCIP

Projectsas outlinedhereunder,the City may acceptresponsibilityforthe operationin

accordancewith POMC 13.04.030provided constructioniscompleted,the Projecthas

been accepted,any transferofpropertydocuments arecompleted,accepted,and recorded,
and a two-year warranty and maintenance bond isin place,such acceptancenot to be

unreasonablyconditioned,withheldor denied.In accordancewith POMC 13.04.030(6),
theProjectwillbe deemed completedwhen allofthefollowingoccurs:1.The Citydeems

itsubstantiallycomplete;2.Allpunch listitemsarefinished;3.The improvement passes
finalinspection;4. McCormick has put a two-yearwarranty and maintenance bond in

place;5. The City releasesthe performance bond (ifapplicable);6. McCormick has

completedallpropertydedications;7.McCormick hasprovidedtheCitywitha BillofSale

forthe improvements containingthe certifiedconstructioncosts(stamped by licensed

engineer)to the City for determinationof the maximum creditsavailableunder this

Agreement; and 8.The CityCouncilacceptstheprojectas public.The Citywillconfirm

completenessoftheCIP Projectby issuinga FinalNoticeofCompletenesstoMcCormick.

10. Force Majeure. Notwithstanding anything to the contraryin thisAgreement, any

prevention,delayor stoppagedue tostrikes,lockouts,labordisputes,actsof God, actsof

war,terroristacts,inabilitytoobtainservices,labor,or materialsorreasonablesubstitutes

therefor,governmental actions,governmental laws, regulationsor restrictions,civil

commotions, Casualty,actualor threatenedpublichealthemergency (including,without

limitation,epidemic,pandemic,famine,disease,plague,quarantine,and othersignificant

public health risk),governmental edicts,actions,declarationsor quarantinesby a

governmental entityor healthorganization(including,withoutlimitation,any shelter-in-

placeorders,stayathome ordersor any restrictionson travelrelatedthereto,breachesin

cybersecurity,and othercausesbeyond the reasonablecontrolof the partyobligatedto

perform,regardlessofwhether such othercausesare(i)foreseeableorunforeseeableor(ii)
relatedto the specificallyenumerated events in thisparagraph (collectively,a "Force

Majeure"), shallexcuse the performance of such partyfora periodequalto any such

prevention,delay or stoppage.To the extentthisAgreement specifiesa time periodfor

performance of an obligationof eitherparty,thattime periodshallbe extended by the

periodof any delay in such party'sperformance caused by a Force Majeure. Provided

however, thatthe currentCOVID-19 pandemic shallnot be considereda Force Majeure
unless constraintson a Party'sperformance that resultfrom the pandemic become

substantiallymore onerousaftertheeffectivedateofthisAgreement.
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11. Certificationof Project Costs. Upon completion of each of the Five CIP Projectsas
describedinSection1I above,McCormick shallsubmit certifiedprojectcoststotheCity
forreview and acceptanceby theCityEngineer.Once thesecostsand theexecutedBillof
Sale are reviewed and acceptedby the City Engineer,not to be unreasonablywithheld,

conditioned,or delayed,the Maximum Water CFC Creditdue to McCormick willbe

establishedand willequaltheMaximum Water CFC Creditas so certifiedinaccordance
with thisSection 11.Ifthe Maximum Water CFC Creditdue islessthan the certified

projectcostsoftheFiveCIP Projects,thentheCitywillcontinuetoapplythe$5,920credit

(asadjustedby CPT-U) untiltheMaximum Water CFC Creditisreached,orthisAgreement

expires,whichever occursfirst.McCormick acknowledges thatthismay resultinsome of

the2,000ERUs receivingno (ora partial)CFC creditasthefullreimbursementisreached.

12. Satisfactionof 1998 PSA. The Partiesrecognize and agree that this Agreement

substantiallysatisfiestheCity'sobligationsunder theSeptember 1,1998 Agreement for

Purchaseand SaleofAssetsofMcCormick Water Company, Inc.The Partiesfurtheragree
thatatsuch time asthework describedinRecital"K" iscompleted inaccordancewiththe

Agreement, whether Well I2 iscompletedornot,thattheCity'sobligationunderthe1998

will be fullysatisfied,provided thatthe City continuesto provide the CFC credits

consistentwith thisAgreement. Furthermore,havingassumed thepositionofMLC/GEM1

underthe 1998 PSA, McCormick hasthesolerighttodeterminethattheCity'sobligations
have been satisfied.When the work in RecitalK, excluding Well 12, is complete,
McCormick agreesthatitwillhave no remainingclaim(s)againsttheCity forfailureto

perform under the I998 PSA. To the extentany such claim(s)remain, McCormick

intentionallyand irrevocablywaives itsrightstopursuesuch claim(s).

13. Default.Subjectto extensionsof time by mutual consentinwriting,failure,or delayby
eitherPartyto perform any term or provisionofthisAgreement shallconstitutea default.

Intheeventof allegeddefaultor breachof any termsor conditionsofthisAgreement, the

Partyallegingsuch defaultor breach shallgive the otherPartynot lessthan thirty(30)

days'noticeinwriting,specifyingthenatureoftheallegeddefaultand themanner inwhich

saiddefaultmay be cured.During thisthirty(30)day period,thePartychargedshallnot

be consideredindefaultforpurposesofterminationor institutionof legalproceedings.

Afternoticeand expirationofthethirty(30)day period,ifsuch defaulthas notbeen cured

or isnotbeingdiligentlycuredinthemanner setforthinthenotice,theotherPartytothis

Agreement may, atitsoption,institutelegalproceedingspursuanttothisAgreement.

14. Reimbursement forAgreement Expenses of the City.McCormick agreestoreimburse

the City for actualexpenses incurredover and above fees paid by McCormick as an

applicantincurredby City directlyrelatingto thisAgreement, includingrecordingfees,

publishingfees,attorneys'fees,and reasonablestaffand consultantcostsnot otherwise

includedwithin applicationfees.Such payment shallbe made in fullpriorthe Mayor

executingthe Agreement on behalfof the City.Upon payment of allexpenses,the

Developermay requestwrittenacknowledgement ofallfees.Such payment ofallfeesshall
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be paid,at the latest,withinthirty(30) days from the City'spresentationof a written
statementof chargestoMcCormick.

15. Non-Waiver ofBreach. The failureof a Partyto insistupon strictperformanceof any of
thecovenantsand agreementscontainedherein,ortoexerciseany optionhereinconferred
inone or more instancesshallnot be construedto be a waiver or relinquishmentof said

covenants,agreements,oroptions,and thesame shallbe and remain infullforceand effect.

16. Conflict.In theeventof any conflictbetween thisAgreement and POMC 13.04.030,this

Agreement shallcontrol.

I7. Resolution ofDisputes and Governing Law. Ifany disputearisesbetween theCityand

McCormick under any of the provisionsof thisCreditAgreement, jurisdictionof any
resultinglitigationshallbe filedin Kitsap County Superior Court, Kitsap County,

Washington. This Agreement shallbe governed by and construedinaccordancewith the
lawsoftheStateofWashington. The non-prevailingpartyinany actionbroughttoenforce
thisAgreement shallpay theotherparties'expensesand reasonableattorney'sfees.

I8. Written Notice.Allwrittencommunications regardingenforcementor allegedbreachof
thisCreditAgreement shallbe sentto the partiesatthe addresseslistedbelow, unless

notifiedto the contrary.Unless otherwisespecified,any writtennoticehereundershall

become effectiveupon thedateofbothemailingand mailingby registeredorcertifiedmail,
and shallbe deemed sufficientlygivenifsenttotheaddresseeattheaddressstatedbelow:

McCORMICK: CITY:

EricCampbell Rob Putaansuu,Mayor
12332 NE I15d'Place CityofPortOrchard

Kirkland,WA 98033 216 ProspectStreet

eric@mspgroupilc.com PortOrchard WA 98366

rputaansuu@cityofportorchard.us
Nick Tosti

805 KirklandAvenue, Suite200 A copy shallalsobe transmittedtotheCity
Kirkland,WA 98033 Clerkattheabove address.

nicktosti@gmail.com

I9. Assignment. Before completionof theFive CIP Projects,any assignmentof thisCredit

Agreement by McCormick without the writtenconsent of the City,which shallnot

unreasonablybe withheld,shallbe void. McCormick may assignthisCreditAgreement
aftercompletion of the Five CIP Projectsby givingwrittennoticeof assignmentto the

City.

20. Modification.No waiver,alteration,ormodificationofany oftheprovisionsofthisCredit

Agreement shall be binding unless in writing and signed by a duly authorized

representativeoftheCityand McCormick.

CREDIT AGREEMENT FOR CAPITAL FACILITY CHARGES
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21. Severability.The provisionsof thisCreditAgreement aredeclaredto be severable.Ifany

provisionof thisCreditAgreement isforany reasonsheld tobe invalidor unconstitutional

by a courtof competent jurisdiction,such invalidityor unconstitutionalityshallnot affect

thevalidityor constitutionalityof any otherprovision.

22. Good Faith and Due Diligence.The Partiesagree to perform allobligationsunder this

CreditAgreement in good faithand with due diligence.

IN WITNESS WHEREOF, thepartieshave executed thisAgreement on thisd day of _

MCCORMICK COMMUNITIES, LLC CITY OF PORT ORCHARD

s: .
éÎqys

l*lf#bt, ts:Mayor

APPROVED AS TO FORM: APPROVED AS TO FORM:

PatrickSclhi ider ferS.R ertson

Attorney forMcCormick Communities orney forPort Orchard

ATTEST:

andy Walla e

Port Orchard Sig,Çlerk

SEAL }

CREDIT AGREEMENT FOR CAPITAL FACILITY CHARGES
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STATE OF WASHINGTON )

) ss.

COUNTY OF )

IcertifythatIknow or have satisfactoryevidence thatMr.bqo is the person
who appeared before me, and saidperson acknowledged that /she)signe thisinstrument,on

oath statedthat@/she) was authorizedto executetheinstrumentand acknowledged itas the

MWof McCormick Communities, LLC to be the freeand voluntaryactof such party for

uses and purposes mentioned inthe instrument.

Dated: bÔ sno IA 201‰

NOTARY PUBLIC
(printortypename)

STATE OF WASHINGTON NOTARY PUBLIC in and forthe
ANDREWDMARSHALL .

MYCOMMISSIONEXPIRES Stateof Waslun on,residingat:

FEBRUARY26,2025
COMMISSIONNO.164918

My Commission expires: SS

CREDIT AGREEMENT FOR CAPITAL FACILITY CHARGES
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STATE OF WASHINGTON )

) ss.

COUNTY OF KITSAP )

I certifythatI know or have satisfactoryevidencethatMr. Rob Putaansuu istheperson
who appeared beforeme, and saidperson acknowledged thathe signedthisinstrument,on oath
statedthathe was authorizedtoexecutetheinstrumentand acknowledged itastheMayor ofPort
Orchard tobe thefreeand voluntaryactofsuch partyfortheusesand purposesmentioned inthe
instrument.

Dated: 3 20W

5 (printortypename)
O NOTARY PUBLIC inand forthe

Stateof Washingto residinat:
. BL

My Commission expires: '2

CREDIT AGREEMENT FOR CAPITAL FACILITY CHARGES
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STATE OF WASHINGTON )

) ss.

COUNTY OF )

IcertifythatIknow orhave satisfactoryevidencethatMrf n c n--s is the person
who appeared beforeme, and saidperson acknowledged that(he/she)signed'thisinstrument,on
oathstatedthat(he/she)was authorizedtoexecutetheinstrumentand acknowledged itasthe

VWt OVof McCormick Communities, LLC to be the freeand voluntaryactof such partyforÃ
usesand purposes mentioned intheinstrument.

Dated: L l6 20m

NOTARY PUBUC
(printortypename)STATE OF WASHINGTON

NOTARY PUBLIC inand fortheANDREWDMARSHALL .
MY COMM1SSIONEXPIRES Stateof Waslun on,residingat:
FEBRUARY26,2025

COMMISSIONN0.164918

My Commission expires: o 4 2-S'

CREDIT AGREEMENT FOR CAPITAL FACILITY CHARGES
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Technical Memorandum 

Date: July 1, 2026 

Project: Stetson Development Transfer to 580 Pressure Zone Technical Memorandum  

To: Denis Ryan 
Scott Wolf  
Chris Hammer 
Nick Bond  
City of Port Orchard 

From: Kevin Trott, PE 
Consor 

Reviewed By: Erika Schuyler, PE, PMP 
Adam Schuyler, PE, PMP 
Consor 

  

 

The City of Port Orchard (City) has experienced development occurring in a different sequence than 
originally anticipated in the 2020 Water System Plan (Plan). This shift has altered the infrastructure needs 
of both the City and the McCormick Water Systems.  
 
Under the Plan, the Stetson Development, which draws water from the City’s Water System, was 
expected to include a developer-funded Booster Pump Station (BPS) to convey water from the Stetson 
Closed Pressure Zone to the 580 Pressure Zone. However, due to the revised development pattern 
observed since that planning period, a BPS is no longer necessary as the City decided that it can 
incorporate the Stetson Closed Pressure Zone into the 580 Pressure Zone. The plan to intertie the Stetson 
Development with the City Distribution System was two-fold, to construct the developer-funded BPS and 
construct the Old Clifton Intertie Pump Station. To allow the transfer of water between the 580 Pressure 
Zone and the 390 Pressure Zones, two Pressure Reducing Valves (PRV) would also be required: one at Old 
Clifton Intertie and one in the Stetson Development. The City can meet current and future system 
requirements through the installation of a PRV in the Stetson Development at the Sedge Street 
intersection to facilitate water transfer from the 580 Pressure Zone to the 390 Pressure Zone, along with 
individual PRVs at the properties identified in Figure 1. The properties identified in Figure 1 as requiring 
individual PRVs may experience pressure higher than 80 psi once the area is converted to the 580 
Pressure Zone.   
 
From an operational perspective, the proposed PRV configuration provides a more efficient and 
sustainable solution compared to a BPS, as the PRV approach reduces operations and maintenance 
demands while still effectively supporting long-term system performance and reliability.   
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2020-2026 Development Changes 

The projects identified as the Glenwood Booster Pump Stations in the Plan were anticipated to combine 
the 390 and 580 Pressure Zones in the Stetson Development. From Pages 8-9 and 8-10 of the Plan: 
 
Project 12 - 390 to 580 Booster Pump Station (Glenwood – 1st Lift)  

❖ Estimated Cost: $900,000  

❖ Priority: As Required by Development  

❖ Schedule: 2021  
This project includes construction of a 390 to 580 Zone transfer station constructed as required by 
development with costs borne by the owners of developing properties.  Although initial planning level 
sizing of the pump station includes two (2) 650‐gpm pumps with room for a future 600‐gpm pump, 
verification is required based on final location and elevation of future storage.  Locating the tank at a 
lower elevation will require a larger station to achieve required pumping at higher head.  It is assumed fire 
flows in the 580 Zone development area will be provided from the 580 Zone.  If temporary fire flows are 
required from the City’s 390 Zone, additional pumping capacity will be needed.  In addition, the station 
should be equipped with standby power.  A budget of $525,000 is assumed for the pump station.  Actual 
costs, however, will depend on sizing for fire flows and whether the station will initially be operated as a 
constant pressure pumping system and later converted to a 390 to 580 Zone transfer station.   
Project 12 is directly tied to Project 13 and together the projects provide a connection between the City 
system 390 Zone and the southeast side of the McCormick Woods 580 Zone.  Several benefits are 
associated with the interconnection including elimination of the McCormick Woods System ID Number and 
operation of both water systems as one consolidated utility.  It is noted, however, that the mixing of water 
between the two currently independent systems carries the potential issue associated with the fact that 
Bremerton does not permit fluoridated water into its system. 
 
Project 13 - 390 to 580 Booster Pump Station (Glenwood – 2nd Lift)  

❖ Estimated Cost: $725,000  

❖ Priority: As Required by Development  

❖ Schedule: 2021  
A Consolidation Study conducted in March, (sic) 2021 indicates that it will require a second booster station 
to provide adequate pressure for lifting water from the 390 to the 580 pressure zones in the Glenwood 
area. 
 
Project 12 was constructed as part of the Stetson Development and is now called the Stetson Pump 
Station.  Project 13 has not been constructed, and subsequent analysis (Stetson Heights and McCormick 
East Hydraulic Modeling Technical Memorandum dated October 22, 2024 and McCormick Divisions 15 & 
18 Hydraulic Analysis Technical Memorandum dated June 30, 2025) indicates that this project may not be 
needed.  With the implementation of Projects 12 and 13, the Stetson Development would be a closed 
Pressure Zone.  Unfortunately, the Stetson Pump Station does not meet all the requirements to serve a 
closed Pressure Zone, as there is only one large pump at the station. Therefore, to meet the regulatory 
requirements to meet fire flow in a closed Pressure Zone, the City would need to install a second large 
pump for redundancy.  By adding the Stetson Development to the 580 Pressure Zone, the fire flow can be 
met from the 580 Pressure Zone reservoir, and a second large pump will not be needed. In addition, the 
Stetson Pump Station was oversized and the VFDs were set to reduce to from approximately 128 psi with 
the pumps operating at full speed to 105 psi downstream of the Stetson Pump Station, which means that 
the Stetson Pump Station can pump water from the 390 Pressure Zone to the 580 Pressure Zone.   
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Pressure Reducing Valve Discussion and Need 

The Stetson Pump Station can transfer water from the 390 Pressure Zone to the 580 Pressure Zone, but it 
cannot transfer water in the opposite direction. Because the intertie between the McCormick and City 
water systems requires water to move both ways, a PRV is needed to allow flow from the 580 Pressure 
Zone to the 390 Pressure Zone. Once the Stetson Development is incorporated into the 580 Pressure 
Zone, this PRV will provide the necessary connection. Based on discussions with the City, the preferred 
location for the PRV is at the intersection of Sedge Street and Glenwood Road. 
 

Recommendations 

Based on the changes in development, the existing status of Stetson Pump Station, and the connection of 
the 580 Pressure Zone to the 390 Pressure Zone, the City requires additional facilities not discussed in the 
Plan.  To connect the Stetson Development to the 580 Pressure Zone, a PRV is required to transfer water 
down to the 390 Pressure Zone.  A solenoid valve with SCADA monitoring is also recommended with the 
PRV and flow control valve functionality, which gives staff more control over water transfers between the 
580 Pressure Zone and the 390 Pressure Zone.  A regular PRV accomplishes this goal but leaves the City 
with less control over the transfer of water between Pressure Zones.  
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